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Vor. I.] JUNE, 1854. [No. 6. 
ALCALDE GRANTS 
IN THE CITY OF SAN FRANCISCO: 
BEING SOME REMARKS UPON THE EXISTENCE AND POSITION OF THE PUEBLO DE SAN 
FRANCISCO, AND THE NATURE AND EXTENT OF THE INTEREST POSSESSED BY HER 


IN AND ABOUT THE CITY OF SAN FRANCISCO, 
[Continued from page 264.] 

Tue following is, we believe, the last of the documents filed in this 
case which we shall find it necessary to publish as evidence; and, 
although it may not appear very relevant to the question, we recom- 
mend it to the attention of our readers as extremely well-written, 
and as presenting a very interesting picture of the state of affairs 





in California in the year 1840 : 
D. 

En el Puerto de Monterey, 4 los diez 
y seis del mes de Febrero de mil ocho- 
cientos y cuarenta, reunidas los Senores 
Dr. Manuel Jimeno Casarin, Dr. Jose 
Castro, Dr. Santiago Arguello y Dr. 
Brafael Gonzalez, en el salon de la casa 
de Gobierno, por convoecacion que el 
Exmo. Sor Gobernador les hizo con el 
fin de recibirlos el juramento divido 
como vocales de la Junta Departamen- 
tal asi se verifico solemnemente decla- 
rando 8. E. el Sor Gobernador, instalada 
legalmente la corporacion 4 quien in- 
continentemente puso en su conocimi- 
ento 8, E. que los Senores Dr. Anastacio 
Carillo y D. Manuel Requena han ma- 
nifestado los motivos de enfermedad 
que tienen para no presentarse 4 desem- 
penar sus destinos y que solamte. del 
Sr, Vocal Dr. Pio Pico no se habia reci- 
bido contestacion ninguna y que la 
Junta calificaria su procedimto. 

VOL. I. 4] 





D. 

In the port of Monterey, on the six- 
teenth day of the month of February, 
one thousand, eight hundred and forty, 
the Sefors Don Manuel Jemino Casarin, 
Don José Castro, Don Santiago Arguello 
and Don Rafael Gonzalez having assem- 
bled in the hall of the house of the gov- 
ernment in pursuance of a convention 
which the excellent Sefior, the Govern- 
or, had made in order that they might 
take the necessary oath as members of 
the Departmental Assembly. It was 
verified, His excellency, the Governor, 
solemnly declaring the corporation le- 
gally installed, immediately informed it 
that the Sefors Don Anastasio Carillo 
and Don Manuel Requena had declared 
the causes which they had on account 
of sickness for not presenting themselves 
in order to perform their appeinted du- 
ties; and that the answer of the Sefor 
Don Voter Pio Pico was the only one 
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En seguido puso 8. E. en econocimiento 
de la Junta, por medio de un manifiesto, 
el Estado en que.se encuentra la amon. 
publica del Departamento en los termi- 
nos siguientes. : 


Exo. Sr. 


Desde que El Supremo Gobierno Na- 
cional tuvo, ha bien confiar 4 mis limi- 
tados conocimientos, el Gobno. Departa- 
mentall no deje de considerar en un 
dificil seria conducirme en circunstan- 
cias de hallarse el paiz en una completa 
desorganizacion de todas las ramos que 
devian egrandecerlo ; pero en medio de 
tales dificultades me consolara la idee 
de que alludado por las luces de esto 
Exma. Junta hariamos conducirlo al 
grado de felicidad que se decea. 

Una multitud de abusos criados desde 
muchos afos atras contarios 4 las leyes 
generales han perpetuado otras que ala 
vista parece peligroso, destruir la falta 
de reglamientos que organizan el orden 
interior de los pueblos, que impulsen el 
ramo de la infante agricultura, que en- 
gradescan su naciente comercio, y que 
hayan progresar la civilizacion de la 
Juventud, los objetos A que V. E. debe 
dedicar sus mas importantes tareas, 
pues la ley de 20 de Marzo de 1837, lo 
faculta por iniciar las leyes, relaciones 
y afin de poner al aleance de V. E. el 
Estado lamentable que guardan todos 
los ramos como he indicado me permi- 
tira analizarlos de una manera en que 
pueda explicar su situacion, yo hoy 4 
cumplir con este precepto, y en verdad 
que es en circunstancias bien aflictivos, 
porque estas mismas me prohiben de 
manifestar un cuadro, cuyo bosquejo de- 





cearia que fuera el mas satisfactorio. 


Polici 
064010. 


Este ramo se encuentra en la actuali- 
dad sin las reglas que debieran fijarse 
i consecuencia de las facultades conce- 
Diputa- 


ciones provinciales, y solo estan actual- 


didas 4 los Gefes Politicos vy 
mente, en observancia los Bandos que 
respectivamente publicaban los Alealdes 
de acuerdo econ los Ayuntamientos, dic- 


Alealde Grants tin the City of San Francisco. 


[ June, 


that had not been received and that the 


Assembly might authorize its manner of 


proceeding. 

In continuation his execelleney brought 
to the knowledge of the Assembly by 
his manifest, the condition of the publie 
administration of the department in the 
following terms: 


EXcELLENT SENOR : 


When the Supreme National Govern- 
ment saw fit to intrust to my limited 
abilities the Departmental Government 
it did not fail to consider how ditticult 
it would be for me to conduct myself, 
in the circumstances of finding the 
country in a complete disorganization 
of all those branches which ought to 
aggrandize it. Butin the midst of such 
difficulties the idea will console me that 
enlightened by the lights of this excel- 
lent Assembly, we may be able to bring 
it to the degree of felicity which is de- 
sired. A multitude of abuses establish- 
ed during many years past, contrary to 
the general laws have perpetuated oth- 
ers Which at first sight it seems danger- 
ous to destroy ; the fault of the regula- 
tions which organize the interior order 
of the pueblos, which impel the branch 
of the infant agriculture, which aggran- 
dize its growing commerce and which 
promote the civilization of the youth, 
are objects to which your excellency 
ought to dedicate your most important 
cares; since the law of 20th of March, 
1837 empowered you to institute the 
laws regarding the departments and for 
the purpose of placing before the knowl- 
edge of your excellencies the lamenta- 
ble state in which are all the branches 
(of industry) as [have indicated. I shall 
permit myself to analyse them in aman- 
ner in which I may be able to explain 
their situation. | procec d to comply 
with this precept, and in truth it is 
in cireumstaices very distressing since 
they themselves forbid me from setting 
forth a picture whose sketching 1 could 
wish might be more satisfactory. 


Police. 


This branch will be found, in the pre- 
sent state of things, without the rules 
which ought to regulate it in pursuance 
of the powers conceded to the Political 
Chiefs and Provincial Deputations, and 
there are actually in observance only the 
decrees, which the Alealdes in concert 
with the Ayuntamientos have respect- 
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tados muy limitadamte. para lo interior 
de los pueblos, y estos mismos se ob- 
servan actualmente por los Jueces de 
Paz, en cada uno de ellos. 


Egidos. 

Ninguna de las indicadas poblaciones, 
4 excepcion de Monterey, tienen demar- 
eados los egidos y terrenos de propios 
que achada una de las municipalidades 
debe fijarles para que reconoscan su 
fondo legal y por ecuya razon el Gobi- 
erno, al hacer las concesiones de ter- 
en las inmediaciones los ha adju- 
dicado ningun provisionalmente, 4 la 
espera de dicho arreglo, y sobre este 
particular sc han pedido repetidamente 
los informes convenientes, V. IE. a la 
vista de todo y haciendo uso de la fa- 
cultad que le es econcedido en la parte 
1, del articulo 45 de la mencionada ley, 
y de acuerdo con el Gobierno, areglara 
lo conveniente. 


renos 


Jueces di Paz. 


Habia la division del Departamento 
en distritos V partidos, se establecieron 
los Prefectos respectivos en las Cabece- 
ras del 1 y 2, y en circunstancias de no 
hallarse reunida la Exma. Junta y de- 
biendo usar los Ayuntamientos, el 
bierno nombro interimamente, el nu- 
mero de Jueces de Paz que sustituyera 
al de los Alealdes que habia establecidos 
esperando que 8. E, por la facultad que 
le concede la ley referida determinara 
el numero que debe haber 4 cuyo efecto 
se han recibido los informes necesarios 
de los Prefectos. 


Go- 


Ayantamientos. 


No existe Ayuntamiento alguno en el 
Departamiento porque no habiendo en 
ninguno de sus pueblos el numero com- 
petente de habitantes prefijado en la 
constitucion debieran disolverse los que 
permanecian en ellos y solo en la capi- 
tal devera existir uno de estos cuerpos 
4 la vez que V. E. usando de las facul- 
tades de la ley proponga y el supremo 
Gobierno aprueve el punto en que deve 
fijarse. Nada puede el Gobierno decir 
con respecto al tereer distrito que com- 
prende la mayor parte d baja Cali 
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ively published, declared in a very lim- 
ited manner for the interior government 
of the pueblos, and the same are actu- 
ally observed by the Justices of the 
Peace in every one of them. 


Figidos. 


None of the said settlements, with 
the exception of Monterey hold, marked 
out the common lands and the lands for 
private purposes, which in every one of 
the Municipalities ought to be fixed, in 
order that they might know their legal 
fund and with which design the Gov- 
ernment in making the concessions of 
lands in the neighborhood has assigned 
them very provisionally with the hope 
of the said regulation and upon this 
particular haye repeatedly asked the 
suitable informations. Your Excellency 
in view of all this and making use of 
the power which is conceded in the first 
part of the Art. 45, of the aforesaid law 
and by the decree of the Government 
will arrange that which is suitable. 


Justices of the Peace. 


The Deparment having been divided 
into Districts and Partidos, the respect- 
ive Prefects have been established in 
the capital towns of the first and second, 
and in the circumstance of not finding 
the Excellent Assembly, and it being 
necessary to use the Ayuntamientos. 
The Government appointed provision- 
ally the number of Justices of the Peace 
which would supply the places of the 
Alealdes who should have been estab- 
lished. Presuming that your Excellen- 
cies by virtue of the power which the 
aforesaid law concedes, will determine 
the number that there ought to be, for 
which object you have received the ne- 
cessary information from the Prefects. 

Ayuntainientos. 


There exists no Ayuntamiento in the 
Department, because of their not being 
in any one of the pueblos, the compe- 
tent number of inhabitants tixed by 
the constitution. Those which remain 
in them ought to be dissolved, and one 
of these bodies should exist only at the 
Capital until the time when your Ex- 
celleney, using the powers of the law 
should propose, and the Supreme Goy- 
ernment shall approve the places in 
which they should be established. The 
Government is able to say nothing with 
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fornia, por que las escuseses de correos 
sin duda en la enorme distancia en que 
se halla la cabecera de el ha causado el 
entorpecimiento de las comunicaciones 
de este Gobierno, con el Prefecto Seedo. 
Dn. Luis del Castillo Negrete, pero con- 
tinua el Gobierno arreglando un correo 
hasta aquel destino y oportunamente 


se recibiran los informes conducentes. 


Agricultura. 


El ramo de mayor importancia en el 
Departamiento de que subsisten casi 
todos sus habitantes, y el que mas me- 
rece y ha merecido la proteccion del 
Gobierno. Dar pocos afios a esta parte 
se han hecho considerables adjudica- 
ciones de tierras 4 los Nacionales y ex- 
trangeros y los diferentes Gobierno, no 
han dejado de exforzarse para agraciar 
4 lo multitud de pretendientes que ex- 
isten actualmente en posesion, ello ha 
vausado los abundantes progresos en el 
cultivo y cria de ganados & Vn. que ha 
sido bien compatible con los debiles 
fuerzas, y encaseses de brazos, con que 
se hallan los partieulares por la falta 
de publicacion para tener adelantos de 
mayor importancia apesar de que por 
varios puntos han perjudicado de una 
manera destractora los Indios barbaros 
atacando y causando irreparables males 
4 los proprietarios pero hay que notar 
en los respectivos 4 la mayor parte de 
las concesiones indicadas, que tienen el 
caracter de ilegales si se consideran que 
existen dentro de las diez leguas lito- 
rales que expresa la ley reglamentaria 
de 18 de Agosto de 1824. Las conside- 
raciones de los diferentes Gefes y Dipu- 
tacion provisional, por hallarse situado, 
el Departamiento sobre una corte toda 
literal y por que seria exponer la vida 
y propiedades de los labradores obli- 
gaudolos a situarse en lo interior del 
paiz indefenso de los tribus salvajes 
debio obligarnos ha aceder 4 otras con- 
cesiones mas, es de observar igualmente 
que sobre este particular, ninguna soli- 
citud se ha dirigido al Gobierno supremo 
que tiendra a ligalizarlos en un poco se 
que se halla puesto en su conocimiento 
este asunto V, E. 4 quien recomiendo 
esto negocio en beneficio de la agricul- 
tura hara la iniciciativa que sea mas 
conveniente dirigiendo al Supremo Go- 
bierno, la representacion divida por la 


respect to the third District, which com- 
prehends the greater part of Lower Cal- 
lfornia because the infrequency of the 
mails, without doubt in the enormous 
distance in which the County town is 
from it, has caused the torpidity of the 
communications of this Government, 
with the second Prefect, Don Luis del 
Castillo Negrete. But the Government 
will continue arranging a mail to that 
destination and the suitable information 
will in time be received. 


Agriculture. 


The branch of the greatest import- 
ance in the department by which al- 
most all its inhabitants subsist, and that 
which deserves most and has deserved 
the protection of the Government. Du- 
ring the few past years considerable 
grants of land have been made to na- 
tives and strangers, and the different 
governments have never omitted to ex- 
ercise their power in order to ingratiate 
the multitude of solicitors who are ac- 
tually in posssession. This has caused 
those abundant advancements in the 
cultivation and raising of herds of eat- 
tle, ete., which has been very compati- 
ble with their feeble powers and searei- 
ty of hands, with which those particu- 
larized have to contend, in default of a 
population, in order to make improve- 
ments of greater importance; add to 
which, in various points, the barbarous 
Indians have prejudiced them in a de- 
structive manner, attacking and causing 
irreparable evils to the proprietors. But 
it is to be remarked in respect to the 
greater part of the said concessions that 
they would have the character of ille- 
gal if we consider that they existed 
within the ten littoral leagues which 
the aforesaid law of the 18th August, 
1824 expresses, These considerations 
of the different chiefs and provincial 
Deputation upon finding the Depart- 
ment, situated upon a coast entirely lit- 
toral and because obliging them to be 
situated in the interior of the country 
undefended from the tribes of savages, 
would be to expose the lives and prop- 
erties of the farmers, ought to oblige us 
to accede to the said concessions. It is, 
moreover, equally to be observed that 
upon this particular, no petition has 
been directed to the Supreme Govern- 
ment that it would have them legalized, 
but as soon as the subject is brought 
to the knowledge of your excellencies, to 


1 soma 
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que hoy se asegurar de una manera le- 
gitima y perpetua los terrenos de otros 
proprietarios. 


Comercio. 


A mi ingreso en el Gobierno, he en- 
contrado establecido de muchos anos 4 
esta parte una multitud de abusos_per- 
judiciales en el ramo mmercantile tanto 
a los Nacionales como al erario publico 
por el trafico del cabotaje, permitido 4 
los buques estrangeros, y por el basto 
lugar que ofrece 4 los contrabandistas 
para introducir clandestinamente sus 
efectos. Esta tolerancia no constando 
hallarse autorizado por el Supremo Go- 
bierno, carece de reglas de organizacion 
que no pueden fijarse sin atropellar la 
ley. Elcomercio nacional no solamente 
tiene de contra esta tolerancia 
sino que amas disfrutan otros brigues 
la licencia de hacer el comercio al me- 
nudo habiendo sus tiendas, abordo cau- 
sando con esto un doble perjuicio al 
terrestre que subsiste casi en la nacion 
sin que para efectuar el cabotage, esten 
sujetos al orden de guias sus mereancias 
por el orden establecido por las leyes 
relativas, haciendo mas escanduloso el 
trafico por la ocasion que ofrece 4 los 
tras bordos, en pudiendo la hacienda 
publica, estender su resguardo, costean- 
do el sueldo de una multitud de em- 
pleados que seria necesarios para la vi- 
gilancia. 

El Gobierno que no pudo menos de 
ver consentimiento este desorden, y 
considerando que un cambio violento 
causaria perjuicios positivos 4 los es- 
trangeros que en virtud de este abuso 
habian contraido ya muchas relaciones 
y establecido algunos giros y deseando 
por otra parte poner en todo su vigor 
las leyes como un deber el mas reco- 
mendable dirigio en 30 de Diciembre 
ultimo, una comunicacion oficial al ad- 
ministrador de la Aduana Maritima de 
este puerto teniendo por objeto el de 
prevenir anticipadamente los comer- 
ciantes que actualmente estuviesen des- 
frutando la gracia del cabotage que el 
Gobierno va 4 poner en su vigor las 
leyes, y 4 destruir este abuso, y que los 
negociantes debian comenzar 4 arreglar 
sus compromiso previmendo igualmente 


peso, 


whom the affair is recommended for the 
benefit of agriculture, you will make the 
initiative step which will be most con- 
venient, directing to the Supreme Gov- 
ernment the proper representation in 
order that it may endeavor to assure in 
a legitimate and perpertual manner the 
lands to the said proprietors. 


Commerce. 


At the time of my entering upon the 
office of Governor, [ found that there 
had become established for many years 

vast, a multitude of abuses, prejudicial 
in the mercantile branch, as well to 
the native citizens as to the public 
treasury by the coast trade being per- 
mitted to foreign vessels, and by the fine 
opportunity which it offers to contra- 
bandists for introducing clandestinely 
their commodities. This toleration not 
appearing to have been established by 
the Supreme Government wanted the 
rules of organization which could not 
have been established without coming 
in conflict with the law. The national 
commerce not only had to contend 
against this tolerance but besides that, 
foreign ships enjoyed the license of car- 
rying on a trade, frequently having 
their stores on board ship; causing in 
this way a double injury to those on 
land, who scarcely subsist in the nation ; 
but in order to perfect the coast trade, 
its merchandize was subject to the force 
of permits established by the relative 
laws, which made the traffic more sean- 
dalous by the opportunity which it af- 
forded to foreign vessels and compelling 
the public treasury to extend its pro- 
tection at the cost of the hire of a mul- 
titude of employés who would be nee- 
essary for the sake of vigilance. 

The Government, since. it could not see 
this disorder without regret, and consid- 
ering that a violent change would cause 
positive injuries to the strangers, who in 
virtue of this abuse had already con- 
tracted many relations and established 
certain routes, and desiring on the other 
side to put the laws in all their force 
as the most desirable thing that could 
be done, directed on the 30th of De- 
cember last, an official communication 
to the administratior of the Maritime 
Custom House of this Port, having for 
its object the giving timely notice to the 
merchants who were actually enjoying 
the privilege of the coast trade that the 
Government was going to put in full 
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4 estos que mientras tanto se da la re- 
solucion indicada se sugetasen 4 bender 
sus efectos por mayor. V. E. al iniciar 
la ley que crea mas conveniente al fin 
de dar un impulso_ al ramo mereantil 
como uno de los prine ipale s que engran- 
decen 4 las naciones, tendran en consi- 
deracion lo espuesto y conciliando Jos 
intereses generales del pais con el siste- 
mamas adaptable logrard, ser la feli- 
cidad de los habitantes del Departa 
miento. 


Educacion Publica. 


Un pais es tanto mas rico, cuanto mas 
ilustrado y tanto mas pobre, cuanto mas 
ignorante de ‘ londe se dedue ‘en que la 
ilustracion debe conducirlo A su felici 
dad. No sin sentimiento devo mani- 
festar 4 V. E. que en todo los pueblos 
del Departamiento, apenas se halla es- 
tablecida una escuela de nifos, la prin- 
cipal causa de este mal consiste en que 
no siendo suficientes los fondos munici- 
pales para atender a sus mas precisos 
gastos resulta « jue se destiende a este 
obje to tan “wae inte y el recomenda- 
ble en todas las naciones cultas, por 
desgracia de todos la joventud del pais 
ceriada sin los prine ‘ipios establecidos en 
el sistema de educacion que constituye 
a los hombres sus virtuosos ciudadanos 
utiles 4 la sociedad, se encuentran aban- 
donados en su propia ignorancia, to- 
mando por exemplo los costumbres esta- 
blecidas que por falta de mismo 
principio desconoce la industria que es 
lo que distruye la necesidad. La ley, 
yo repetida, que considero este ramo 
como uno de los mas preciosos tesoros 
que engradecen los pueblos confiere a 
V. E. la facultad de imponer moderadas 
contribuciones para el establecimiento 
de escuelas de primera educacion, y 
dudo que se allanaran estas dficultades 
por los esfuerzos de V. E. afin de conse - 


este 


no 


guir ese establecimiento de ellas en to- 
dos los pueblos del Departamiento, 
Administracion de Justicia. 
Nombrados los Jueces de Paz en lo 
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nana the wom and 1 des stroy - this ro 
and that the business men ought to be- 
gin to regulate their affairs; advising 
them also, that after having received 
notice of the pr ‘oposed resolution the y 
should confine themselves to selling 
their goods at wholesale. Your excel- 
lencies, in instituting the law which 
you believe best adapted to the end of 
giving an impulse to the mercantile 
branch, as one of the principal resources 
which can aggrandize nations, will take 
into consideration the above exposi- 
tion, and by conciliating the general in 
the country with the most 
adaptable system, should try to secure 
the felicity of the inhabitants of the 
Department. 


terests of 


Publie Education. 


A country is so much the more rich 
as it is more enli evhte nes d, and so much 
the more poor as it is the more ignorant ; 
from whence the conclusion is drawn 
that enlightenment ought to eonduce to 
its felicity. Nor without regret ought 
I to declare to your Excellency that 
scarcely a single school for children has 
| established in the Departme nt. 
The principal cause of this evil consists 
in there net being sufficient municipal 
funds to defray the most necessary ex- 
penses, and in consequence no attention 
has been paid to this object, so import- 
ant and commendable in every cultiva- 
ted nation. To the disgrace of all— 
the youth of a country, brought up 
without principles established in a sys- 
tem of education which makes men vir- 
tuous citizens and useful to society, find 
themselves abandoned to their own ig- 
norance, taking for their example the 
established customs, which, by the want 
of this same fixed principal disowns the 
industry which it is said conquers ne- 
cessity. The law already mentioned, 
which considers this branch as one of 
the most precious treasures that can 
enrich the pueblos, confides to your Ex- 
cellency the power of imposing mode- 
rate contributions for the 


een 


establishment 
of schools of primary education, and I 
do not doubt that these difficulties will 
be removed by the efforts of your Ex- 
celleney in order to attain the establish- 
ment of them in all the pueblos of the 
Department. 


Administration of Just ee Z 


The Justices of the Peace, being nom 


1854. | 


pueblos del Departamento, comenzaran 
los de los Cabezeras de Distritos 4 ejer- 
cer las funciones judiciales en 1 instan. 
Al Gobierno Departamental le ha sido 
de bastante conflicto ver lo irregular y 
defectuoso, con que se manejan estos 
tanto porque 4 su lado no hay personas 
que las sepan dirigir como porque la dis- 
tancia enorme en que se halla la corte 
suprema de Justicia les impede desple- 
gar toda la actividad y justicia que se 
desea. La falta del Tribunal superior, 
que debio establecerse ha causado un 
entorpecimiento en la definicion de Jas 
causas criminales, los reos de todas 
classes por este principio, no solamente 
no pueden ser juzgados en 8a instancia, 
si no que haciendose larga su prision, se 
alvraer la clementia de los jueces por 
los padecimiento que sufren antes de su 
sentenciadas, y este es un nuevo mal 
que sufre la recta administracion. En 
medio de tales diticultades, el Gobierno 
no ha dejado de co-operar a que se cas- 
tiguen los delitos en absequio de la vin- 
dicta publica, pero esto en solo los asun- 
tos de por en entidad por ser el ramo 
judicial exclusivamente del conocimiento 
del tribunal respectivo, y por cuya 
razon se encuentran multitud de causas 
para lizados que no pudiendo ser remi- 
tidos hasta la capital de la republica, 
por falta de correos tienen que sufrir 
un retardo incaleulable. La ley de 15 
de Julio de 1839, concede 4 V. EL la 
facultad de nombrar los ministros y 
fiscal que internamente deven ejercer 
los funciones judiciales, y no dudo que 
ila buena eleccion de este cuerpo se 
devera la organizacion de un tribunal 
que haciendo uso de las facultades que 
le son aneesas lograra en poco tiempo 
contribuir 4un bien que tanto se desea 
enal es la recta vy cumplida administra- 
cion de justicia de que hasta ahora se 
earece en el departamento. 


Propios y Arbitrios. 

Se ha solicitado de los Prefectos los 
informes convenientes, 4 fin de saber el 
estado que guardan otros fondos espe- 
citicando los diferentes objetos en que 
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inated in the pueblos of the Depart- 
ment, those of the county towns of the 
District commence the exercise of their 
judicial functions in the first instance. 
The Departmental Government has 
been in sufficient conflict with them to 
see the irregular manner in which they 
are managed, as much because on their 
side, they have no persons who know 
how to direct them, as because the 
enormous distance at which they are 
situated from the Supreme Court or 
justice impedes them in displaying all 
that activity and justice which should 
be desired. The want of a superior 
Tribunal which ought to be established, 
has caused a torpidity in the determin- 
ation of criminal causes. The accused 
of all classes, for this cause are not only 
unable to be judged in the third instance 
but by making their imprisonment long, 
they excite the clemency of the judges 
by the sufferings which they experience 
before they are sentenced, and this is a 
new evil which acts to the prejudice of 
a correct administration. In the midst 
of such difficulties, the Government has 
never failed to co-operate in order that 
they should punish offenders in obedi- 
ence with publie vengeance, but this 
only in subjects of slight importance. 
For the judicial branch, being exclusive- 
ly in the cognizance of the respective 
Tribunals, for this there are 
met with a multitude of causes wait- 
ing for trial, which, not being able to 
be remitted to the Capital of the Re- 
publie for the want of mails, have to 
suffer an incaleulable delay. The law 
of the 15th of July, 1839, concedes to 
your Excellency the power of nomi- 
nating Ministers and an Attorney-Gen 
eral, who should exercise judicial fune- 
tions for the interior, and | do not doubt 
that by the good selection of this body 
there would be made an organization 
of a tribunal, which, making use of the 
powers that are annexed to it, would 
succeed in a short time in bringing 
about the good which is so much to be 
desired, which is a correct and perfect 
administration of justice, of which up 
to this hour there has been sore need in 
the Department. 


reason 


Ways and Means. 


I have solicited from the Prefeets, in 
order to know the condition of the said 
funds, information specifying the differ- 
ent objects to which they are appropri- 
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se cubierten 4 fin de ponerlo todo en el 
conocimiento de V. E. para qne se sirra 
prestar su dictamen en los consultos 
que sobre el particular le disigo el 
gobierno, con objeto de organizar este 
ramo que hasta ahora ha carecido de 
reglas fijas que he terminen una inspec- 
cion y economia eapaz de producir en 
parte los bienes 4 que estan destinados. 
He indicado antes lo necesario que se 
hace el arreglo le las tierras comunes de 
los pueblos, y de esto resultara con nu- 
evo arbitrio 4 beneficio de los fondos si 
se considera que los terrenos que resul- 
taren que dar senalados para el fundo 
legal es una propiedad que periodica- 
mente, segun se determine debe pro- 
ducir una renta municipal, ya sea exsi- 
jiendo a les posedores de ellos un curso 
anual 6 estableciendo fincas produccio- 
Este arbitrio no dudo que devera 
contribuir en parte para aliviar las ne- 
cesidades que hay se palpan en los pu- 
eblos, en los que por la ecaces de recur- 
sos algunas veces no se pueden alimen- 
tar 4 los presos de las carceles mucho 
menos que para fabricar edificios pro- 
pios de las municipalidades, ni atender 
a otras obras de beneficencia publica, 
comodidad, &e. Ornato V. E. con sus 
luces no dado que contribuira a este ob- 
jeto, debiendo persuadirse que el Gobi- 
erno pondra todos los medios de su re- 
sorte a fin de adelantar los fondos de 
que se trata. 

He hecho una narracion aunque sub- 
stancial del estado que actualmente 
guardan los principales ramos de la 
administracion publica, y omito defun- 
dirme en otros pormenores por que con- 
sidero sin equivocarme que cada uno en 
particular de los individuous que com- 
ponen este respectable cuerpo, esta al 
aleance de las necesidades que se pal- 
pan. Se ha descubierto una nueva hera 
de felicidad para los habitantes del De- 
partamento, y V. E. con el caracter 
legislativo, y en medio de esta borascosa 
tempestad de dificultades podra hacer 
caminar la nave al puerto de salvacion. 
El Gobierno supremo no cesa de reco- 
mendar estos sagrados deveres ofrecien- 
do cuanta proteecion, dependa de su 
advitrio, y yo como agente inmediato 
suyo no perdonaré medio alguno que 
este en mis facultades para contribuir 4 
tan estimable bien: sea pues V. FE. el 
cuerpo que va 4 derramur mas 
abundantes beneficio sobre el pais por 
quien representa recojoinda por fruto 


nes. 
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ated, for the purpose of bringing the 
whole matter to the knowledge of your 
Excellency, in order that it may serve 
to assist your judgment in the consult- 
ations which the government directs to 
be made upon this particular, with the 
object of organizing this branch which 
up this time has wanted fixed rules that 
should establish a superintendence and 
economy capable of producing in some 
degree the good effects to which they 
are destined. I have already shown 
the necessity that there should be made 
a regulation of the common lands of 
the pueblos, and from this would result 
by a new tax for the benefit of the funds, 
if itis borne in mind that the lands 
that should result, should remain set 
apart for a legal fund as an estate which 
at certain periods that might be deter- 
mined, ought to produce a municipal 
rent, and there should be demanded 
from the actual possessors of them an 
actual rent or established secure in- 
comes. This revenue, I do not doubt, 
will contribute in part to relieve the 
necessities which are felt in the pueblos, 
some of which, by the want of resour- 
ces sometimes are unable to provide 
food for the prisoners of their jails, 
much less to build edificies proper for 
the municipalities, nor attend to works 
of common benefit, convenience, ete. 
Your Excellency, adorned with your 
intelligence, I do not doubt, will con- 
tribute to this object, becoming per- 
suaded that the Government will place 
every means at his disposal in order to 
increase the funds of which I have 
spoken. 

I have made a somewhat substantial 
narration of the condition in which the 
principal branches of the public admin- 
istration are, and [ omit to go more ex- 
tensively into matters of less import- 
ance, because I[ consider, without equiv- 
ocation, every single one of the indi- 
viduals who compose this respectable 
body is well acquainted with the neces- 
sities which are felt. There is opened 
a new era of happiness for the inhab- 
itants of the Department, and your 
Excellency in your legislative character 
and in the midst of this boisterous tem- 
pest of difficulties may be able to bring 
the ship to the haven of salvation. The 
Supreme Government will not cease to 
recommend these sacred duties, offering 
whatever protection it can afford, and 
as its immediate agent, I will not fail, 
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de sus tareas, una eterna gratitud de sus 
mas caros hijos. 

Yo felicito 4 V. E. por esto acto desu 
instalacion, deseando mas alta de todo 
encare cunto. que sus determinacion 
hagan producir Jos beneficios resultados 
que se desean. 

Concluido este acto mando §. E. que 
por no tiene Secretario la Junta se es- 
tendiero esta acta por el Secretario de 
Gobierno, eon lo que se levanto la se- 
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meanwhile, to contribute all my powers 
to such an inestimable good. Your Ex- 
cellencies will be then the body which 
is going to spread the most abundant 
benefits upon the country for whose 
representation you will receive as a 
fruit of your labors an eternal gratitude 
of its dearest sons. 

I felicitate your Excellencies upon 
this act of your installation, deeming 
the highest of all your determinations 





‘an produce the resulting benefits that 
were desired. 

This act being concluded, his Exeel- 
lency decreed that in consequence of 
the Junta not having any Secretary, 
this act should be recorded by the See- 
retary of the Government. Whereup- 
on the Session arose. The Excellent 
Senor Governor and the four Senors 
Vocals already mentioned, signing it. 

MANUEL JIMENO. 


S. ARGUELLO. . 


sion. Firmando el E. 8. Gobernador, 
y los cuatros Sefores vocales ya citados. 
MANUEL JIMENO. 
S. ARGUELLO, 


[TO BE CONTINUED. ] 


TuereE is a charm whose power is felt by all; 
Whose force resistless melts the stubborn heart, 

And care and sorrow yield to its sweet thrall, 
And change to gladness by its magic art. 


The Genius of this charm of Heavenly birth 
Presided, when the Angels hymn’d their praise 
To the Almighty, long before the Earth 
Was painted by the Sun’s electric rays. 


Then, where the myriads of sparkling spheres 
tun their swift course, the gentle spirit sped, 
And Musie rose, such as an Angel hears, 
And such, perchance, as greets the rising dead. 


Then to the earth, to Eden’s garden fair, 

The syren passed, and every whispering breeze 
Breathed harmony, and the inconstant air 

Called melody from rocks, and songs from trees. 


And Man in rapture listen’d, while his heart, 
Beat with new life; and the celestial sprite, 
In pity, gave him glimpses of her art, 
Then vanish’d in a moment from his sight. 


VOL. I. 42 
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SONGS AND POEMS OF BARRY CORNWALL. 


Cc. BE. HAVENS. 

Tue poems of Barry Cornwall, in some important respects, form a 
singular exception to the poetry of the age. Poetry has been defined 
by Wordsworth, as the “spontaneous overflow of powerful feelings,” 
and in the songs of Barry Cornwall, this definition is substantially 
realized. The great philosophical movement in Germany, gave a 
strong preponderance to the intellectual over the purely ideal, and 
this impulse, failing to confine itself to its original boundaries, exten- 
ded its ramifications to the history, poetry and religion of the age. 
In poetry especially has this result made itself known. Intead of 
being the spontaneous overflow of powerful feelings, it has become 
an art; perfection in which is to be attained by slow and painful effort, 
in which the imagination is strictly suborned to the reason, and a 
musical utterance made to cover and atone for the fresh and vivid ima- 
ges of genuine inspiration. It may reasonably be doubted whether 
the publications of the living high-priests who minister at the altar of 
this sacred art will outlive the present century. Many of Tennyson’s 
minor poems, such as his ‘‘ Locksley Hall,” “‘ The Sleeping Beauty,” 
“The Miller’s Daughter,” and the songs and idyls in ‘‘ The Princess,” 
are exceptions to this judgment. But in his latest effort, “In Me- 
moriam,” which criticism has pronounced his best, the intellectual in- 
volutions of his Muse become absolutely painful, and every genuine 
touch of imagination is felt as an exquisite relief. 

The poetry of Darley, Henry Taylor, Robert Browning and Mrs. 
Elizabeth Barrett Browning exhibits these same characteristics. In 
Mr. Taylor especially, this ‘reflective theory ” governs with power- 
ful effect. The style is condensed, pithy and nervous ; the rhetoric 
perfectly unexceptionable. At times he gives evidence of very great 
dramatic power. But there is no deep and abiding passion, no spon- 
taneous or “ Shakespearian” utterance, no flights of imagination, no 
gentle dalliance of fancy. The immagination makes no covenant with 
art. Its nature is absolute and therefore creative. It comes and 
goes like the wind, blowing where it listeth, and speaks with peculiar 
power, because it is the original, overflowing outburst of feeling that 
connot be suppressed. The law of imagination is unity. By one of 
its splendid and awful touches it concentrates a variety of images into 
one harmonious picture, and presents to our mind’s eye a vision akin 
to universe itself, where every exquisite detail perfects the unity of 
the whole. On the other hand, the fancy, capricious as a coquette, 
connects together by its wonderful versatility all images that by 
reason of their limited nature do not come within the reach of the 
imagination. The imagination soars upward like a pyramid of fire 
and shakes its shadowy wings upon the eternal battlements of heaven. 
The faney, bedizened with gems, and sown with pearls, spreads its 
glossy and many-colored plumes to wanton in mid-air, or skims along 
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the “ garniture of fields.” No transmutations accompany its touches, 
but its wonders are effected by the surprising agility of its associa- 
tions. The sports of fancy may be compared to the midnight jollity 
of fairies upon a moonlit heath. They dance, and fly, and array 
themselves in masquerade garbs, and turn somersets, and fight mimic 
battles, and betake themselves to all the variety of Lilliputian exer- 
cise. Fancy assumes a thousand shapes, and peoples a thousand 
places. We cannot detect the Proteus. We lift up our finger, but 
the nimble form has anticipated our movement, and plays Harlequin 
in another theater. If it is the province of the imagination to move 
all the deeper passions of the soul, and carry us up in high and holy 
aspiration, the fancy is not left entirely powerless ; for she has but 
to wave her potent wand, and touch each chord of our responding 
sensibility. We call Barry Cornwall the most imaginative poet of 
the age. He has written no popular extended pieces;—the inspira- 
tion of his muse finds its simple and impassioned utterance in songs, 
each one of which is a blossom of beautiful thought, the impulse of 
a happy moment, and the perfect expression of some genuine senti- 
ment. 

A song is the utterance of sentiment and passion. It is the com- 
bined result of inspiration and art. But as the highest art is that 
which secures its end, without displaying the means, a writer of 
song must needs be careful, lest he should allow his cultivated taste 
to overlay the unpremeditated blossomings of his genius, and thus 
destroy by over-refinement, the wild and natural grace of his spon- 
taneous imagination. Says Barry Cornwall:— 

“Song should breathe of scents and flowers; 
Song should like a river flow; 

Song should bring back scenes and hours 
That we loved,—ah, long ago! 


2 * * * * * 


Pains and pleasures, all man dceth, 

War and peace, and right and wrong,— 
All things that the soul subdueth 

Should be vanquished, too, by song a 


This quotation hrings us more immediately to the poems of our au- 
thor. The poem ou ‘A Mother and Child Sleeping” is a beautiful 
instance of the manner in which Barry Cornwall’s light and delicate 
pen expressed a delicate thought. We select from it the following 
stanza: 

“Time’s step is all unheard: 

Heaven’s stars bright silence keep: 
No breath, no sigh, no word! 

All's still ;—they sleep, they sleep!” 


“She was not fair, nor full of grace,’ reminds us somewhat of 
Milne both in its form and substance; and ‘The Mistletoe,” com- 
mencing— 


“When winter nights grow long, 
And winds without grow cold,” 
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might have been written by Shakespeare himself. ‘The Quadroon ” 
is a fair specimen of imagination, and the exquisite beauty of the 
language commends it for entire quotation: 
“Say they that all beauty lies 
In the paler maiden’s hue? 
Say they that all softness flies, 
Save from eyes of April blue? 
Arise thou, like a night in June 
Beautiful Quadroon! 


Come,—all dark and bright as skies 
With the tender starlight hung! 
Loose the love from out thine eyes! 
Loose the angel from thy tongue! 
Let them hear Heaven’s own sweet tune, 
Beautiful Quadroon ! 


Tell them Beauty (born above,) 
From no shade nor hue doth fly: 
All she asks is Mind, is Love, — 
And both upon thine aspect lie,— 
Like the light upon the moon, 
Jeautiful Quadroon! 


It has been objected to Barry Cornwall’s songs that their versifi- 
cation is irregular, and the inference is drawn that his ear wants the 
power to detect a violation of natural harmony. With those, whose 
poetical taste has been moulded after the model of Pope, and whose 
highest idea of melodious versification is that of a line with one comma 
in the middle, and another at the end, this objection will have strong 
weight. But if one would obtain a ¢rue idea of rythmical beauty let 
him read over Milton’s ‘ Lycidas,” “ L’ Allegro,” or “ Il Penseroso,” 
and Coleridge’s “ Ancient Mariner.” Take for instance the following 
from Coleridge’s Kubla Kahn.” * 

“A damsel with a dulcimer 
In a vision onee I saw. 
She was an Abyssinian maid; 
And on her dulcimer she played, 
Singing of Mount Abora.” 


“song should 


That illustrates our author’s meaning, when he says 
like a river flow.” , 
But a close observation of Cornwall’s versification will show, that 
his ear is faultless, and that his natural good taste will not allow, him 
to sacrifice a beautiful thought to that false law of artistic grace, 
which, by a species of super-refinement, polishes away the substance 
of an idea, in order to give it an agreeable form. In the ‘ Wood 
Thrush ” we find a verse which is the very perfection of art, and yet 
one which the common reader would suppose to be the careless, off- 
hand production of a ready pen: 
“Q, come back! and bring with thee, 
—Whatsoe’er thou willest;— 


* We would also refer the reader to Tennyson's “ Lotos Eaters,” and Poe’s “ Annabel Lee.” 
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Laughing thoughts,—delighting songs,— 
Dreams of azure hours,— 
Something,—nothing s;—all we ask 

Is to see thee ours!” 


The poem entitled “ Life,” has been too often quoted to need repe- 
tition here. It embodies a very deep thought, and will live as long 
as the English language lasts. The ‘“‘ Weaver’s Song” is a poem for 
the age, and might have been written by Milne, or Ebenezer Elliot. 
We quote the chorus: 

“Sing,—sing, brothers! weave and sing! 
Tis good both to sing and to weave: 
’Tis better to work than live idle: 
Tis better to sing than grieve.” 


The poem called ‘‘ Repose” provokes a comparison with Tennyson’s 
“Sleeping Beauty ;” the subject of each is the same, and both are 
perfect specimens of their author’s finest powers. We leave the 
reader, however, to say which lilly is the fairest. Let the reader 
ponder on the following brief quotation : 


“What is love, but life deformed 
From its grand orignal aim? 

Hero into slave transformed ? 
Worlds lost at a single game?” 


Well has it been said of our author, that “the fair blossoms of 
his genius, though light, and trembling at the breeze, spring from a 
wide, and deep, and robust stock, which will sustain far taller 
branches without being exhausted.” The following is very delicate 
and musical: 


“Come,—let us go to the land 
Where the violets grow! 
Let’s go thither, hand in hand, 
Over the waters, over the snow, 
To the land where the sweet, sweet violets blow! 


There,—in the beautiful South, 
Where the sweet flowers lie, 

Thou shalt sing with thy sweeter raouth, 
Under the light of the evening sky, 
That love never fades, though violets die!” 


; 


“The Chamber Scene” is eminently worthy of entire quotation ; 
but we leave it, and give in its stead the following, which is a twin 
brother to the poem called “ Life,” above referred to: 


“Sit down, sad soul, and count 
The moments flying: 

Come,—tell the sweet amount 
That’s lost by sighing! 

How many smiles¢!—a score? 

Then laugh, and count no more; 
For day is dying! 
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Lie down, sad soul, and sleep, 
And no more measure 

The flight of Time, nor weep 
The loss of leisure; 

But here, by this lone stream, 

Lie down with us, and dream 

Of starry treasure! 


We dream: do thou the same: 
We love—forever : 

We laugh; yet few we shame, 
The gentle, never. 

Stay, then, till sorrow dies, 

Then—hope and happy skies 
Are thine forever! 


Will not ¢Aat stand the test of Time? We would willingly go on 
with our quotations, but where shall we stop? There are many 
beautiful passages in the volume before us, we have marked for com- 
ment, but our limits will not allow us to quote them. We would 
recommend the reader to turn to “‘ Golden-Tressed Adelaide,” ‘ Idie 
for thy sweet love,” and the ode “To the South Wind,” as giving 
fine illustrations of the breadth and scope of Barry Cornwall’s pow- 
ers. We will close our quotations with the following gem: 


“Touch us gently, Time, 
Let us glide adown thy stream 
Gently,—as we sometimes glide 
Through a quiet dream! 
Humble voyagers are we, 
Husband, wife, and children three— 
(One is lost,—an angel, fled 
To the azure overhead!) 


Touch us gently, Time! 
We're not proud, nor soaring wings: 
Our ambition, our content, 
Lies in simple things. 
Humble voyagers are we, 
O’er Life’s dim unsounded sea, 
Seeking only some calm clime ;— 


”? 


Touch us gently, gentle Time! 

It it not our intention to do any thing more than refer to the 
variety and beauty, of the “‘ Dramatic Fragments.” They are full of 
fine similes, strong passion, and true dramatic power, and are flushed 
all over with the lights of genius. We dare not take them however 
as evidence that the author is possessed of that peculiar insight into 
character, and constructive faculty which are a sine qua non in all 
dramatic attempts. The poetry of the nineteenth century is the very 
antithesis of the poetry of the Shakespearian age. Description is 
substituted for character, and art and scholarship have united to pro- 
duce scenic effect, in the absence of all powerful contrasts growing 
out of a shifting variety of characters. The more popular dramatic 
pieces have been written by authors of decidedly inferior poetic gen- 
ius ; and our best modern dramas lie unacted. The ‘‘ Remorse,” of 
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Coleridge, the ‘‘Cenci” by Shelly, and the works of Taylor and 
3rowning, nobody will doubt to be infinitely superior in all great 
poetic qualities, to the dramas of Bulwer, and the endless tragedies 
of Knowles. And this fact but establishes our original position, that 
art is usurping the place of spontaneity. By slow and painful effort, 
our modern poets have built up dramas after Grecian models, which 
will stand for all time as developments of extraordinary genius, but 
which from their set, rigid, and inflexible character, must be forever, 
excluded from the stage, unless the popular taste can be made to 
conform to the laws which governed their production. 

In the midst of this great palace of art, it is refreshing to turn to 
the fountains that adorn its halls, and watch the overflow of genuine 
feeling from the souls of Cornwall, Milne, and Tennyson. In the 
presence of such writers as these, we may well exclaim of English 
poetry: 

“ Ancient founts of inspiration well through all thy faacy yet.” 


These are the salt of the earth. These are the ones whose efforts 
are controlling the popular taste, and whose productions fifty years 
from to-day, will be most read, and best remembered. In the midst 
of an increasing civilization, and the growth of knowledge, and new 
insight into the laws of art, they have not allowed a subtle mechanism 
to override the intuitive utterances of their Muse. And it is only 
thus that true poetry can be preserved. A compromise must be 
effected between art and nature, in order to maintain its proud pre- 
eminence. Without poetry, the world will never be satisfied. It 
ministers to the natural tastes and desires of a certain class, and 
these tastes and desires are original and permanent. Wothout i, the 
social circle would be divested of all its kindly influences. Music 
and painting would use a dumb language. Philosophy would cease 
to teach morality. And religion itself would be divested of all 
those magnificent symbols, whose saving influences have been exerted 
on the mind and heart of humanity. 


THE SON OF FREEDOM. 


BY FRANKLIN B, AUSTIN. 


Att nations groaned beneath the rod, 

And, trembling, watched their monarch’s nod; 
Compelled to bend th’ unwilling knee, 

Their spirits panting to be free; 

Fired with Freedom—Nature’s flame— 

They knew, but scarce dared breathe her name; 
No spirit bold could e’er be found 

To strike the lyre or raise the sound, 

Till in the west she reared a son, 

And God proclaimed him—Wasurneron ! 
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MR. PAUL BOBOLINK AND HIS TWO MARRIAGES. 


A Chapter (Left out) of the forthcoming Wistorp of the ‘‘ Enstitoations” of San fFrancisco— 
Showing how Mr. Paul Bobolink indulged in the Luxrurn of a Second fMlarriage—ron- 
siderably in advance of the ress, 


BY A. CUIRASS. 
Ix that delightful land, which is washed by the Delaware’s waters, 
Guarding in sylvan shades the name of Penn, the Apostle, 
Stands on the banks of its beautiful stream the city he founded ;— 
There, all the air is balm, and the peach is the emblem of beauty, 
And the streets still re-echo the names of the trees of the forests, 
As if they fain would appease the Dryads whose haunts they molested, 
There, in that well-washed city, immortal in Longfellow’s numbers, 
Also renowned for “ Natives” and “ Firemens’ fights,” without number, 
Besides being rich in its “turnouts” of ladies in silken attire, 
First I made the acquaintance of Mr. Paul Bobolink, Jr., 
Or, as he sometimes desired to be addressed—when wishing to sink the pater- 
nity and shelve the old man, who by no means came up to Paul’s standard of 
respectability—Paul Bobolink, Esq. 


Wuewn I made Mr. Bobolink’s acquaintaince in 1848, he was in 
the agonies of his first honey-moon ; and, although men in that state 
are generally ridiculous, Mr. Bobolink I think was more ridiculous 
than any other I ever saw. 

He was, and is, constitutionally enthusiastic, and generally puts 
through anything he undertakes, with a rush. He is peculiar, too, 
from the fact that any mania with which he once becomes infected, 
never entirely leaves him. It may indeed lie latent in his system for 
years, but it is liable to break out at any moment. When, as some- 
times happens, two or three of these diseases happen to relapse upon 
him together, the excitement of the patient is quite amusing. 

He was, as I said, in the agonies of his first honeymoon when we 
where introduced to each other. As he was disposed to be com- 
municative, and as one of the traits of my character, on which I pride 
myself, is an inclination to take a good-natured interest in the private 
affairs of my friends, I soon learned the particulars of his felicity. 

He had married a lovely, lovable, amiable, accomplished and beau- 
tiful daughter of an eminent Philadelphia blacksmith. He had taken 
a cottage nigh to the banks of the classic Schuylkill, on the west side 
thereof, (from the fact that the accident was both romantic and econ- 
omical,) and there, with the help of a guitar, a pair of canaries, a 
Newfoundland dog and Teressa, had made unto himself a terrestial 
heaven. 

As he stood before me at the corner of Seventh and Chestnut, 
(nigh to Guy’s) relating these particulars, swinging with one hand 
his watch-seal, and with the other tilting over his left ear at intervals 
his Ole Bull cap—a reminiscence of the furor which that artiste’s 
advent had created—he certainly looked more ridiculously happy 
than any other man T ever saw. 

I need scarcely say I didn’t envy him. Long experience of my 
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fellow men has taught me the evanescence of human joys. As for 
myself as I never expected anything beyond my dinner, my night’s 
sleep and a modest quencher in the morning, I have never been greatly 
disappointed. 

I was not therefore astonished when Mr. Bobolink colapsed—when 
the balloon in which he had gone to heaven, split and returned him 
somewhat unexpectedly to earth. I felt sure in fact, from the first, 
that Mr. Bobolink’s beatitude was too perfect to last—that very 
sweet cider immediately precedes very sour vinegar—that in short Mr. 
and Mrs. Bobolink would quarrel. 

So they quarreled. The cause, of course, was serious. Mr. Bobo- 
link had purchased, at the solicitation of Mrs. Bobolink, a rose-bush 
of the rarest kind, and the question was mooted as to what part of 
the garden it should be planted in. Mrs. Bobolink preferred the 
nor’-east corner, as the fence would there protect it from the nor’-east 
storms. Mr. Bobolink thought that the sou’-east corner was more 
eligible, as there the expected flowers would receive more of the 
beams of the afternoon sun. Our readers will see at once that no 
compromise under the circumstances could be effected—that the differ- 
ence between them was irreconcilable, and that nothing short of a 
separation could harmonize the affair. 

It would be entirely beyond my powers of description to narrate 
how Mr. Bobolink unfolded his sorrowful tale to me. To tell how we 
sat, hour after hour, in Dandurand’s, I with a cigar in my mouth, 
and he with a tear in his eye and a jug of smoking hot whiskey punch 
before him, sipping, weeping and relating his grievances, would re- 
quire volumes, whereas Mr. Ewer informs me that I must confine my- 
self to pages. Snuiflicient to say that he alternized cold mutton and 
toddy, narration aud exclamation, eating, drinking, exposition and 
swearing, in a way that convinced me what he asserted was true— 
that his domestic felicity was forever destroyed. 

He managed, however, to drag out four or five months in misery, 
partly because he feared to incur the ill opinion of the public, and 
partly because Teressa’s father, the blacksmith, had money to bestow 
if he chose to bestow it. He had, in short, as he informed me, made 
up his mind to endure the protracted martyrdom of an unhappy mar- 
riage, When Providence in the shape of the California fever came to 
his relief. ; 

He was among the first infected, and with his usual impetuosity 
and self reliance, at once undertook his own cure by a voyage to the 
land of gold—a mode of treatment which, I may observe by the way, 
has been generally found to work a radical recovery. 

‘“*T don’t by any means intend,” said he when we were talking of 
the matter, ‘I don’t by any means intend to desert Teressa. No, 
sir; I feel myself as much bound to support and protect her, sir, as if 
heaven had biessed us with indications of a family—which heaven has 
not—or as if we were congenial spirits, which alas, is not the case. 
Whatever my circumstances, sir, | am always proud to feel that I am 
in every situation, capable of discharging my obligations as a man!” 

He left and Teressa was confided to the paternal care of the black- 
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smith. I followed his example. I found that Philadelphia could not 
support me in the manner in which I desired to live, and concluded 
that a new country would afford a broader field on which to exercise 
my abilities. 

Neither the adventures of Mr. Bobolink, nor those of Mr. Cuirass, 
would be interesting to my California readers. We have all traveled 
the same hard road over Jordan, and if we have not found the prom- 
ised land, perhaps the fault is as much ours as it is of the country we 
inhabit. It is sufficient to say that in the spring of ’52, my friend 
and I found ourselves tenants of the same room in a building situated 
on Montgomery street, between Sacramento and California. We had 
chosen the place because of its being fire-proof; both of us having 
an insuperable objection to being grilled alive for the benefit of car- 
penters and painters. 

Mr. Bobolink had got into a light and genteel business. He had 
a store on Long Wharf, where he vended various articles of utility 
and ornament. He had started originally with a case of boots and 
shoes, a case of wall-paper, two bales of sheetings, two of brown 
drills, a small lot of watch-keys, and an assortment of perfumery. 
From this beginning he had by patience and perseverance, accumula- 
ted quite a large stock of goods, ranging from drugs and medicines 
to fishing tackle, and, except that he was somewhat bothered by the 
rivalship of Mr. Mordecai Moses D’Israeli next door, had nothing in 
a financial point of view to complain of. I was pursuing my usual 
round of avocations, and as Mr. Bobolink generously paid the rent 
of the rooms where we stopped, and as I mostly dined with him, and 
allowed his wash-woman (a very decent Irish girl) to take care of my 
linen, we got on quite comfortably together. 

He had become quite contented in mind. In fact he was occasion- 
ally induced of evenings to make quite a spirited display of his con- 
vivial qualities, of which he possessed a very considerable share. 
Sometimes indeed, when his unhappy matrimonial entanglement was 
accidentally mentioned, he would subside into tender melancholy quite 
touching, but in general he bore up like a hero. 

From this state of comparative felicity, he was suddenly startled 
into agony in the manner following, to wit: 

Mrs. Bobolink had by some means, it seems, obtained news of the 
prosperity of her husband. It was not from his letters I’ll be sworn, 
for they were few enough and uniformly sufficiently doleful to deter 
the most determined woman who ever crossed the Isthmus from mak- 
ing the trip. Ihave not yet discovered the source of her information 
but its consequence was that on a ‘Saturday afternoon, about ten 
minutes after the arrival of the Golden Gate from Panama, Mr. Bob- 
olink was smitten with the intelligence that Mrs. Bobolink was on 
board the steamer. 

Every hair on his Ole Bull cap curled with terror as he listened. 
Of course he flew ‘instantly to me. 

“ Cuirass,” he cried, ‘‘ I can’t and wont stand it! It’s a conspiracy 
—a damned conspiracy, to rob me of my peace! Here am I settling 
down into quiet habits. Here am I regaining that mental equilibrium 
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which I so foolishly, so ridicuously, so utterly lost three years ago. 
Here am I standing well in the opinion of my fellow men, prosperous 
in business and a welcome visitor of some of the first families in San 
Francisco. Am I to have all this upset and— a——destroyed by the 
caprice of a woman whom I abominate, set on by a parcel of infernal 
blacksmiths, carpenters and trades of that kind? Is my position as a 
merchant to be injured, and the standing of my house undermined by the 
persistance of a—I will speak out—a dowdy—for she has neither taste, 
talent, education nor beauty. Cuirass I won’t hear a word of expos- 
tulation. I see you're going to talk, you might just as well hold 
your tongue. I have anticipated this. I have long ago made up my 
mind as to my course of action in such an emergency. Thank God, 
this 2s California. Here no absurd traditionary scruples shackle the 
free action of the mind—no detestable prejudices interefere with a 
man’s pursuit of happiness. Curiass you may be my friend in this 
matter if you wish ; if you don’t, I'll find somebody else—but, Cui- 
rass, I must have a divorce.” 

‘“ But my dear fellow,” said I astonished, “‘ what the devii are you 
talking about ? What earthly reason can you offer to support an 
application of that kind before the courts? You must have lost 
your senses.” 

‘* In—com—pat—ibility of temper, sir,” he returned. 

“ But good gracious, Bobolink,” I said, ‘you would’nt pretend 
that an excuse of that kind would be taken.” 

‘‘ Cuirass,” he replied in wrath, “‘ you are not my friend. You are 
leagued with all the rest against me, by the Gods! Very well, sir, 
you can do as you please. Take your own course, I have taken mine. 
On the ground of incompatibility of temper I will have a divorce.” 

“QO,” said I, “the objection does’nt lie with me ;” it’s only that I 
‘an’t see how the courts can entertain an application of that kind on 
such a ground.” 

“Never you mind that,” he replied ; “I’m not a California mer- 
chant for nothing. But I see you are determined to raise objections. 
Very good. Have you been pretty comfortable here with me?” 

‘** My dear friend, certainly.” 

“And I think I have usually footed the bills ?” 

““My dear Bobolink, I am under a thousand obligations to you, I 
know, but 4 

“Very well,” he interrupted, ‘‘ you can choose between our con- 
tinuing friends or not, that’s all.” 

His reasoning convinced me at once. I shook him warmly by the 
hand, and assured him of my utter and entire devotion to his inter- 
ests. 

Still I could-not help wishing that he had some more tenable ground 
for his operations than that he now occupied. ‘ You couldn't,” I 
hinted, ‘ prove—eh—any little—you understand—little indiscretion, 
or the like 7” 

“ Death and damnation, no!” he broke out in frenzy. ‘Do you 
suppose that I would take it this way, if I could? Do you suppose 
I wouldn’t—dont mention such a thing again, if you please.” 
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I soon comprehended that though a divorce would be agreeable, 
the conviction that his wife had rendered him deserving of one would 
be rather otherwise. One of those strange phases of human nature 
which have occasionally come under my observation and on which I 
could moralize at some length, if I had time. 

“Very well,” said I, “if such is the case, let me have my instruc- 
tions, for I suppose I am to have something to do in the matter, re- 
quiring energy, patience and discretion, with such other poor quali- 
ties as I may possess.” 

“You shall have them,” he replied, “after dinner. In the mean 
time let us visit Messrs. Patten & Barry’s and take something to set- 
tle our nerves. Cuirass, you know me well enough to know that I 
am a firm friend, an inveterate enemy, a gentleman and a man of 
honor ;—effect this and we are one for life. You know sir how un- 
changeable I am, in whatever I propose to myself to do.” 

Like an apple in the hands of a dexterous school-boy, armed with 
a jack-knife, and whose chum, and companion, friend and, occasionally, 
enemy, as the case may be, is standing in expectance by, undeter- 
mined as yet whether to be wroth or pleased, we are compelled by 
circumstances to divide as fairly as possible our subject, the second 
half of which we are now about to discuss. 

Our readers then are politely requested to consider the divorce 
effected, and Mr. Bobolink once more—to use his own words—“ as 
free as air, as buoyant as a soap-bubble, and as full of delight and 
friskiness as a hooked fish, accidently let fall into the water.” 

Does any impertinent hombre inquire the how? Let him stand 
abashed at our rebuke :— 

Is it for us,—ah, foolish and vainly curious man!—to unfold the 
sacred portals of the temple of Justice and exhibit the secrets of 
that edifice to the eyes of the crowd? Is it for us to lift the veil 
from the awful face of the Goddess—for the bandage that sculptors 
have bound over her eyes was evidently intended for a veil, and was 
the nearest approach that could be made to it in stone, a veil being 
the only article through which one can see without himself being 
seen—was it for us, we say, to lift that mysterious drapery and 
reveal the divinty’s august features to the gazing rabble? Was it 
for us—but why say more?—No sir!—we know our duty as a Cali- 
fornia republican—aye, and as a California democrat—better. We 
know how dangerous it is to habituate the masses to the close scrutiny 
of the actions of their judges. Familiarity breeds contempt ; no 
man is a great man to his valet; and the dignity of greatness must be 
supported. Far may the day be distant, when the courts of Califor- 
nia shall have ceased to maintain that decent reserve, that has tended 
so much heretofore to excite that admiration for their probity, and 
that reliance on the integrity and soundness of their judicial decisions 
which is now the wonder of the world. 

The divorce was decreed then, to the profit and satisfaction of all 
concerned, and Mr. Bobolink was free. 

Perhaps some fastidious meddler will say that my part in this busi- 
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ness—for I took in it a very important part—was in some degree 
discreditable to my character. Not so. Nothing of the kind. I 
was the benefactor of both parties as will be presently seen. 

The fact is, I had no sooner seen the lady than a scheme occurred 
to me which I will now unfold to the reader. 

I am aware that it is contrary to the rules of fiction to do so. I 
am aware that in order to surprise the reader, it has been thought 
necessary to conceal the nature of a story’s termination until near said 
story’s conclusion. But in these compositions on which I hope to per- 
manently found my fame, I proceed upon a different plan. They are 
sut generis. My single object (after reputation and a moderate com- 
pensation in money,) is neither surprise nor amusement, but instrue- 
tion;—consequently truth not falsehood is my theme, and truth im- 
peratively demands that I should now reveal my plan. 

On visiting Mrs. Bobolink, at her hotel, which I was of course 
compelled at an early stage of the proceedings to do, I was both 
pleased and surprised to find her the very opposite of Mr. Bobolink’s 
discription. I had her daguerreotype in my pocket, too, but really 
after all, had it not been for a very fine eye that I have in detecting 
likenesses, I would have been unable to recognize her. 

She had evidently used the years of separation from her husband 
to her personal and mental advantage. She had a fine figure, a 
magnificent bust, a sparkling eye, a glowing cheek, luxuriant, silken, 
soft, brown hair, (to judge from the looks of it) and was altogether— 
not like a statue, or any other piece of frigidity—hbut in reality 
what a statue never was like, a heart-breakingly beautiful woman. 
There was a piano in the room over which she ran her fingers as she 
rose to receive me, and the touch was as light and airy as the lowest 
breathing of the wind on the strings of an Kolian harp. She was 
humming a little tune at the time, and the few notes that reached me 
came to my ear like the songs of distant birds. As I passed a table 
on my way to a seat, I noticed, (1 am quick of observation) a num- 
ber of most admirable drawings scattered about, with T. B. in the 
corner of each. ‘‘ Heavens!” I mentally exclaimed, ‘is it from 
this glorious creature that that madman wants a divorce?—How shall 
I ever have the heart to break it to her?” 

I have not the heart to tell the reader how, at any rate. To tell 
him (or her) of the tempest of sighs and tears that my communica- 
tion elicited, and the variations that the storm underwent would ut- 
terly unman me. To be compelled to show how the face of the 
beautiful sufferer first expressed surprise, then incredulity, then grief, 
then anguish, then despair, then indignation, then wrath, then the 
keenest desire for revenge, and lastly how the hurricane subsided in- 
to a dead, doleful, terrible calm of apathetic stupor, during which I 
was listened to with the languid indifference of exhausted passion, 
would cause me to throw away my pen in dismay, and ‘ Bobolink,” 
would forever remain a broken column—an unfinished monument of 
his biographer’s sensibility. 

It is sufficient that the communication was made and the consider- 
ation of the matter entered upon. Various were the consultations 
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we held, and rapid was the pace at which the beautiful Teressa walk- 
ed into my affections—brotherly affections of course. How I execra- 
ted Bobolink in my heart, and cursed his stupidity in my soul, while 
with a grave face I was planning and considering, arranging and dis- 
arranging the preliminaries of his infernal scheme. 

What bothered me most was that she loved him—absolutely loved 
him, in spite of his outrageous attempt to separate from her. I soon 
learned the secret of her mental and personal improvement. An 
uncle in the grocery business had died and left her a trifle—a thous- 
and or two,—and the affectionate darling—it brings tears to my eyes 
to think of it—had actually expended the whole, except a small sum 
in her possession, and a few dollars expended in a season at Saratoga, 
in the adornment of her mind and body, solely—as she solemnly as- 
sured me—for the purpose of delighting and suprising her ungrateful 
spouse. ‘Damn me!” I exclaimed when I learned the full extent of 
her devotion, ‘if I can stand this any longer,” and I was about 
seizing my hat and rushing to Bobolink for the purpose of throwing 
my detestable commission, free quarters, cigars, washing and ironing, 
lunch, liquor and board, all in his face together, when the idea of the 
plan I have mentioned in the commencement of the second part of 
this history, struck me and knocked me back into my seat. 

They had not seen each other for three years,—she was altered, 
improved and still loving,—the moment he became free I knew by 
a long experience of mankind, he would be uneasy until he tied him- 
self again,—why not introduce him to her under another name, and 
marry them once more? The experiment was dangerous, but what 
else could be done? for as he himself eloquently expressed it, 
divorced he would be in spite of h—— heaven I should say—where 
matches it is well known are made. ‘’Tis done!” I exclaimed aloud, 
after | had partly recovered from the stunning effects of the idea, 
and just as Teressa was in the act of ringing the bell for assistance, 
supposing I was about to be attacked by an epileptic fit. 

“My dear Madame, I give you joy;—I have discovered the road 
out of all this trouble,” 1 pursued. ‘ For a scheme, madame, where 
delicacy, ingenuity, originality and boldness are required, I put A. 
Cuirass, Esq., against the world! Now be good enough to dismiss 
your alarms, and listen to what I have to say. O, I assure you we'll 
delight and astonish Mr. Bobolink in a way that he little expects |” 

It was a sweet night, and a pleasant party was gathered together 
to enjoy it, when I had the honor to introduce Mr, Bobolink to Miss 
Vellum—a name which Teressa by my advice derived from her 
mother, who in her youth had officiated in a book-bindery. It also 
continued to be a pleasant night, and pleasant was the conversation 
which passed between me and Mr. Bobolink, when, on returning to 
our room, he assailed me with praises of the lady to whom I had in- 
troduced him. 

‘“ Cuirass,” he exclaimed, ‘you are my good angel—you are by 
Jupiter! Ili never forget your services in that disagreeable business 
with Teressa, 1 assure you—of whom 1 am happily rid. Not,” he 
pursued with an air of magnanimity,—‘‘ Not but what Teressa had 
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good qualities naturally, and personal attractions no way despicable, 
but she wanted finish, she wanted sow/—-and without soul you 
know , 

Of course I admitted that, except in Turkey, no person could be 
expected to live with a woman without a soul. 

‘“‘ However,” he added, “it is all over, and my allowance to her for 
life you know was liberal, which it certainly was, and the less we say 
of the matter the better. You say she is comfortable ?” 

“ Perfectly,” I replied. 

“And resigned ?” 

“ Entirely.” 

“Very well. Now for something else. Cuirass, this Miss Vellum 
attracts me in an extraordinary degree. I wish you to find out what 
she is and where she is from, nothing more. If there is no very in- 
superable objection, and she will have me, I intend to marry her.” 

He looked up at me as he said this with a defiant stare, as if he 
expected opposition from me, and was determined to overpower it at 
the start. I thought I might as well gratify him. 

“ Well Bobolink,” I exclaimed, with the best expression of sur- 
prise and indignation I could get up, “‘ You certainly are the queerest 
fellow alive. What the devil—excuse me, but you would make a 
saint swear—but what do you want. Here you, for weeks, have 
been fretting yourself into a fever, and putting me to more trouble 
than I would take again for all my ancestry concentrated, for the 
purpose of getting rid of a wife; and the first request you make of 
me, after I have succeeded, is to get you another. Was there ever 
such inconsistancy! How do you think I can believe in the steadiness 
of any man who indulges in such vagaries? You are a sort of a 
social Bluebeard, I take it ; a kind of Henry the Eighth on a small 
scale. Why, you'll want a wife a month, by and by, and when you 
have had as many as Brigham Young has now, you'll still be ahead 
of him, in the fact that you won’t have to take care of them all at 
once. And you expect your friends to aid and abet you in this! Do 
you know what the people are beginning to say about the facility the 
law affords to applicants for divorce in California? They say it is 
Mormonism improved—spiritual wivery carried farther than the bold- 
est Elder ever yet dared to carry it. Mormons they insist must take 
care of their wives no matter how many they may have, and conse- 
quently are pretty yure to indulge no deeper in the luxury of matri- 
mony than they can afford; while we turn ours adrift as soon as we 
get tired of them, and procure new ones at no more expense than the 
old ones would have been. Do you know there is a low browed lady 
valled Reform, with a long broom in her hands, sweeping out the 
public places? Even into the sacred precincts of the courts of law 
she may come—yea, the very inner veil of the temple may scarcely 
stop her. Who can tell? Take care what you are about? Your 
next wife may not be so easily gotten rid of as the last. Besides, I 
know this lady’s history, and it is almost the history of your late 
wife. In fact I have often fancied there was a resemblance between 
them even in mind and feature, as well as in circumstances. Her 
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husband left her and finally obtaind a divorce from her—circumstan- 
ces which I believe you will think not very creditable to her character, 
as also is the fact of her having assumed the unmarried prefix of Miss. 
—TI am bound, however, to say, that I believe her conduct has been 
irreproachable, and every one, who knows the circumstances, blames 
her husband alone. Neither are her relations any way distinguished, 
being nothing but honest, industrious, common people, and she owes 
her accomplishments almost entirely to her own exertions. So that 
you see there is nothing to prevent your getting tired of her as 
quickly as you did of Teressa; and, as I said before—take care, you 
may not get rid of her so easily.” 

Well, he made me a speech in reply which I presume he had been 
concocting all evening, and which took from eighteen to twenty min- 
utes in delivery. Not being either a stenographist or a phonograph- 
ist, I can only give the heads—which I regret, as it was a most lucid 
and excellent defense not only of all husbands who had divorced their 
wives, but also of all who had married wives who had been divorced. 
I regret it the more as every gentleman in California who happens to 
fill either of these situations—and the number I think amounts to a 
little over one half of the male adult population of the state—need 
only have committed the discourse to memory, in order to have had 
at all times the means wherewith to defend himself against the sneers 
of envy and detraction. 

I am fortunately, however, able to give the heads, which were 
nearly as follows: 

Firstly then, he observed, that he was his own master and could 
do as he pleased, and he’d be d—d if he wouldn’t too;—also that 
what he did was none of my business and he would suffer no inter- 
ference in his affairs. 

Secondly.—He scouted the idea of there being either inconsistency 
or inconstancy in his conduct. No man could love but once ; he 
never had loved Teressa; he did love Miss Vellum; consequently with 
Miss Vellum he would be happy, and to Miss Vellum he would forever 
remain attached, even unto the day of Judgment and probably after. 

Thirdly.—He set at defiance the opinion of the rabble, who were 
always setting up some senseless clamor for reform. 

Fourthly — Which I thought a little inconsistent with his third 
point—he insisted that the Divorce Laws of our State were a com- 
mendable manifestation of the democratic spirit of progress, which 
in our free and enlightened country, and especially in California—the 
young giant of the Pacifice—was developing with a rapidity that 
astonished the world. 

Fifthly—In respect to the special case before him—he could see 
no resemblance between Miss Vellum and his former wife whatever. 
He said this at first with hesitation, but repeated it emphatically and 
firmly. 

Sixthly.—As to the lady’s former husband, he had no doubt he was 








a brute—in fact he must have been a blasphemous wretch to turn 
such an angel out of doors. In respect to the propriety of her con- 
duct, any one could see that at a glance—she cou/dn’t do wrong. 
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He honored her for discarding the degrading title of Mistress— 
when she was none. A woman after divorce had as much right to 
re-assume her maiden patronymic as if she never had been married. 

Kightly.—As to parentage, what was parentage—it was not where 
people were born, but what they become, that fixed their value:—and 
the fact of her having improved herself, proved her intrinsic worth. 

Ninthly.—And lastly—he run over the general ground, put it in a 
more prominent light, re-affirmed his determination to marry, and 
warned me of the consequences of opposing his intentions. 

Need I say that he convinced me? Need I say that I espoused 
his cause with ardor? That the affair progressed rapidly and soon 
approached completion? My readers know too much to require this 
—let me at once conduct them to witness the marriage ceremony. 

The affair come off at the private residence of the Rev. Dr. Trea- 
kle, the mollifying quality of whose sermons so many people can bear 
witness to. I know myself three watchman and a driver of an en- 
gine on an artesian well, who go to hear him on principle every Sun- 
day morning and come away as they assure me, as much refreshed as 
if they had taken a six hours’ nap. 

We were a small, but a select party; eight in all,—four gentlemen 
and four ladies. Everything went on harmoniously until the fatal 
words were pronounced, ‘‘ With this ring I thee wed,” when as was 
designed, the dénouement took place. 

I had undertaken to furnish the ring, and, accordingly, as he repeat- 
ed the sentence after the clergyman, slipped it into his hand. Now 
the ring was not the plain gold hoop which he expected, but the iden- 
tical ring with which he had consummated his first marriage. It had 
indeed at that interesting epoch, been plain, but subsequently while 
his felicity was culminating he had had it adorned with any number 
of diamonds and precious stones, until it had assumed an appearance 
not to be mistaken. 

He started the moment he felt it. Instead of proceeding with the 
ceremony he took the little ornament between his finger and thumb, 
and lifted it to his eyes. He looked confusedly at me; I smiled sig- 
nificantly. He looked at his bride, who smiled, blushed, trembled, and 
grew pale, while the tears started to her eyes,—then such a scene 
ensued as I never saw before. 

The whole thing rushed on him at once. He flung himself on his 
knees before Teressa. He sprung up and clasped her round the neck. 
He shouted, he laughed, he wept. He made the circuit of the room 
three times in three seconds, utterly astonishing the three ladies and 
two gentlemen who accompanied us. The two latter drew and 
cocked their revolvers, while the Reverend Father in God dropped 
his book and made a precipitate retreat for the hall door, and would 
undoubtedly have escaped, had I not fortunately cornered him in an 
angle of the wall. It was with difficulty I could prevail on him to 
cease shouting murder and return to his place. 

But why pursue this?—Let us drop the curtain and conclude the 
story. 

To the eternal honor of Bobolink be it said, he left me heir to all 
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his bachelor arrangements on establishing himself and wife in a hand- 
some little cottage on Rincon Point. He declares himself, and cer- 
tainly seems to be, the happiest man alive; and I know of no cloud 
that has as yet dimmed the happiness which he shares with the char- 
ming eressa. 

The morat of my story is, in the first place, that ladies can never 
go to too much trouble or expense—in a reasonable way—for the 
purpose of adorning their minds and persons; always premising that 
such trouble should be undergone with the intent of pleasing their 
lawful spouses alone;—and in the second, that before gentlemen put 
their wives away intending to seek better, they should be very sure that 
the jewels they are in search of, are not already in their possession, and 
only want polishing to make them shine as the stars of the heavens, 
that please the eye without endangering the touch, and give us light 
without the possibility of our singeing our noses in their flames. 


A POEM ON RECEIVING A- LETTER FROM MY MOTHER. 


Dear Mortuer, in a distant land, 
My heart leaps quick to see 

The traces of that tender hand, 
Which once supported me: 

When round thy neck my little arms 
Were flung with childish glee, 

Or when, a helplees babe, 1 leaned 
On‘thy sustaining knee. 


And in my boyhood’s freshest years, 
That band was still my stay ; 

And when my cheeks were wet with tears, 
It brushed them all away; 

It wiped the moisture from my brow, 
When I returned from play ; 

It rested lightly on my head, 
Whene’er | knelt to pray. 


And what if o’er that boyish brow, 
Which then was smooth and fair, 
The hand of Time hath written now 

The history of care! 
Shall I not love my Mother's hand, 
Which smoothed my curling hair, 
And held the parted locks away, 
That she might kiss me there? 


Yes! Time may write his varied lore 
On this pale brow ‘of mine, 

With gathered volumes heap it o'er, 
For every page a line— 

But yet ’t will bear two burdens more, 
Most cheerily I opine,— 

The pressure of thy gentle kiss, 
That tender hand of thine. 
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CALIFORNIA, IN 1851. 


BY SHIRLEY. 


LETTER FIFTH. 


A TRIP INTO THE MINES. 


Rica Bar, East Branch of the North Fork of Feather River, September 22, 1851. 


Ir seems indeed awful, dear M., to be compelled to announce to 
you the death of one of the four women forming the female popula- 
tion of this Bar. I have just returned from the funeral of poor Mrs. 
B., who died of peritonites, (a common disease in this place) after 
an illness of four days only. Our hostess herself heard of her sick- 
ness but two days since. On her return from a visit which she had 
paid to the invalid, she told me that although Mrs. B.’s family did 
not seem alarmed about her, in her opinion she would survive but a 
few hours. Last night we were startled by the frightful news of her 
decease. Confess, that without being very egotistical, the death one 
out of a community of four women, might well alarm the remainder. 

Her funeral took place at ten this morning. The family reside in 
a log-cabin at the head of the Bar; and, although it had no window— 
all the light admitted, entering through an aperature where there wall 
be a door when it becomes cold enough for such a lwxury—yet I am 
told, and can easily believe that it is one of the most comfortable resi- 
dences in the place. I observed it particularly, for it was the first 
log-cabin that I had ever seen. Everything in the room, though of 
the humblest description, was exceedingly clean and neat 

On a board, supported by two butter-tubs, was extended the body 
of the dead woman, covered with a sheet ; by its side stood the cof- 
fin of unstained pine, lined with white cambric. You, who have 
alternately laughed and scolded at my provoking and inconvenient 
deficiency in the power of observing, will, perhaps, wonder at the 
minuteness of my descriptions; but I know how deeply you are inte- 
rested in everything relating to California, and therefore I take pains 
to describe things exactly as I see them, hoping that thus you will 
obtain an idea of life in the mines, as zt 2s. 

The bereaved husband held in his arms a sickly babe ten months 
old, which was moaning piteously for its mother. The other child, a 
handsome, bold-looking little girl six years of age, was running gaily 
around the room, perfectly unconscious of her great bereavement. 
A sickening horror came over me, to see her every few moments, run 
up to her dead mother, and peep laughingly under the handkerchief, 
that covered her moveless face. Poor little thing! It was evident 
that her baby-toilet had been made by men ; she had on a new calico 
dress, which, having no tucks in it, trailed to the floor, and gave her 
a most singular and dwarf-womanly appearance. 

About twenty men, with the three women of the place, had assem- 
bled at the funeral. An. extempore prayer was made, filled with all 
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the peculiarities usual to that style of petition. Ah! how different 
from the soothing verses of the glorious burial service of the church. 

As the procession started for the hill-side grave-yard—a dark cloth 
cover, borrowed from a neighboring monte-table, was flung over the 
coffin. Do not think that I mention any of these circumstances in a 
spirit of mockery ; far from it. Every observance, usual on such 
occasions, that was procurable, surrounded this funeral. All the gold 
on Rich Bar could do no more ; and should I die to-morrow, I should 
be marshaled to my mountain grave beneath the same monte-table 
cover pall, which shrouded the coffin of poor Mrs. B. 

[ almost forgot to tell you, how painfully the feelings of the assem- 
bly were shocked by the sound of the nails—there being no screws 
at any of the shops—driven with a hammer into the coffin, while 
closing it. It seemed as if it must disturb the pale sleeper within. 

To-day I called at the residence of Mrs. R. It is a canvas house, 
containing a suite of three “ apartments,”—as Dick Swiveller would 
say—which, considering that they were all on the ground-floor, are 
kept surprisingly neat. There is a bar-room, blushing all over with 
red calico, a dining-room, kitchen and a small bed-closet. The little 
sixty-eight-pounder woman is queen of the establishment. By the 

yay, a man who walked home with us, was enthusiastic in her praise. 
“ Magnificent woman that, sir,” he said, addressing my husband ; “a 
wife of the right sort, she is. Why,” he added, absolutely rising into 
eloquence as he spoke, “‘she earnt her old man,” (said individual 
twenty-one years of age, perhaps,) ‘nine hundred dollars in nine 
weeks, clear of all expenses, by washing! Such women ain’t com- 
mon, I tell you ; if they were, a man might marry, and make money 
by the operation.” I looked at this person with somewhat the same 
kind of znverted admiration, wherewith Leigh Hunt was wont to 
gaze upon that friend of his, ‘‘ who used to elevate the common-place 
to a pitch of the sublime ;” and he looked at me as if to say, that, 
though by no means gloriously arrayed, I was a mere cumberer of 
the ground; inasmuch as I toiled not, neither did I wash. Alas! I 
hung my diminished head ; particularly when I remembered the eight 
dollars a dozen, which I had been in the habit of paying for the 
washing of linen-cambric pocket-handkerchiefs while in San Francisco. 
But a lucky thought came into my mind. As all men cannot be 
Napoleon Bonapartes, so all women cannot be manglers ; the major- 
ity of the sex must be satisfied with simply being mangled. Re-as- 
sured by this idea, I determined to meekly and humbly pay the 
amount per dozen required to enable this really worthy and agreeable 
little woman “to lay up her hundred dollars a week, clear of ex- 
penses.” But is it not wonderful, what feminity is capable of ? To 
look at the tiny hands of Mrs. R., you would not think it possible, 
that they could wring out anything larger than a doll’s night-cap. 
But, as is often said, nothing is strange in California. I have known 
of sacrifices, requiring, it would seem, super-human efforts, made by 
women in this country, who at home were nurtured in the extreme of 
elegance and delicacy. 

Mr. B. called on us to-day with little Mary. I tried to make her, 
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at least, bei wilt as J talked about her sittin but although she 
had seen the grave closed over her coffin—for a friend of her father’s 
had carried her in his arms to the burial—she seemed laughingly in- 
different to her loss. Being myself an orphan, my heart contracted 
painfully at her careless gaiety, when speaking of her dead parent, 
and I said to our hostess, ‘ ‘what a cold-blooded little wretch it is !” 
But immediately my conscience struck me with remorse. Poor or- 
phaned one! Poor bereaved darling! Why should I so cruelly 
wish to darken her young life with that knowledge, which a few years 
experience will so painfully t teach her? ‘ All my mother came into 
my eyes,” as I bent down and kissed the white lids, which shrouded 
her beautiful dark orbs ; and, taking her fat little hand in mine, I led 
her to my room, where, in the penitence of my heart, I gave her 
everything that she desired. The little chatterer was enc hanted, not 
having had any new playthings for a long while. It was beautiful to 
hear her pretty exclamations of ecstasy, at the sight of some tiny scent 
bottles, about an inch in length, which she called baby decanters. 

Mr. B. intends, in a day or two, to take his children to their grand- 
mother, who resides somewhere near Marysville, I believe. This is an 
awful plac e for children ; and nervous mothers would “die daily,” if 
they could see little M: ary ‘running fearlessly to the very edge of, and 
looking down into these hole s—many of them sixty feet in depth— 
which have been excavated in the hope of finding gold, and of course 
left open. 


SIESTA. 
BY C. BE. HAVENS. 


Hvusu! let thy step be still as death: 
Let not a whisper break her sleep! 
Winged odors float upon her breath, 
As perfumes on the Indian deep. 
Her coral lips, just parted, keep 
Entrance to gates of pearl within ; 
And rosy flushes gently creep 
Upon her cheek,—and go again. 


Up from her bosom comes a sigh! 
Is it of passion, or of pain ? 
Doth love upon her sad heart lie? 

Do languid dreams oppress her brain ? 
She sighs, and sleeps, and sighs again ;— 
Her fringed lids in sweet repose ;— 

A tear upon her cheek, like rain 
Or dew upon the summer rose. 


Oh! sleep; sleep on in perfect grace 
May never dream disturb thy rest, 
Or change the outline of thy face 
Upon the snowy pillow pressed. 
All breezes from the sweet south-west 
Blow cool upon thy marble brow! 
All angels guard thy virgin nest, 
And keep thee ever calm—as now. 
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EXPLORATIONS IN OREGON. 


[Continued from page 286.] 


Tue Indian population, which in 1850 held almost undisturbed 
possession of Southern Oregon, were then, as they are now, well 
worthy the attention of the ethnologist. About five feet in height, 
and of strong and athletic proportions, they seem incapable of 
fatigue. With low foreheads and an expression of face indicating 
an inveterate habit of duplicity, they are an incarnation of every 
vice included under the name common to the tribe and to the river 
that flows through their territory. We scon had ample experience 
of their acquisitive tendencies. Surrounding the vessel in swarms, 
immediately on her arrival, they lined the rail on both sides from 
knight-heads to traffrail, giving us enough to do to keep them from 
taking possession of the schooner, deck, cabin and all. In expecta- 
tion of trouble with them, strict orders were given not to permit one 
of them to set foot inside the bulwarks; and accordingly our most 
cautious attention was directed to this point, and with good reason. 
Some of them promptly exhibited a degree of skill in filching the 
contents of our pockets, that would have done credit to a London 
swellsman. Some grabbed the cook’s towels, one bit a hole in the 
shirt of one of our men, to get at some beads he had deposited there, 
and so slyly too, that the latter did not perceive his loss at the time. 
Some offered their bows and arrows, their peltries, baskets full of 
muscles, fish and berries, in exchange for an old coat or shirt, a bit 
of rope, or any other article to them unknown. One fellow stole the 
eye-glass of the ship’s quadrant; and another made way with the 
surveyor’s uote-book. Some started the schooner’s copper with their 
teeth; and had actually made some progress in stripping her, as she 
lay high and dry at low water, before they were found out. One en- 
terprising genius undertook to get possession of the chain and anchor, 
by sawing off the former under water with his iron knife! Conscious 
of guilt, and fearing lest we might discov r the mischief he intended 
us, he would now and then throw a furtive glance towards the bows 
of the vessel, to the great amusement of those who were watching 
him through the hawse pipes. A brisk trade soon sprung up, in 
which vast quantities of beads and trinkets were exchanged for the 
“traps” offered by the natives. Among these were a number of 
quivers made from the skins of fawns and foxes, from which, as they 
were delivered on board, the Indians did not stop to remove the 
abundant stocks of certain “small deer,” that literally animated 
them. The consequences need not be detailed to any “ forty-niner.” 

Among the articles most in demand with the savages were the speci- 
mens of damaged cutlery we had gathered for ammunition from the 
cinders of a store in San Francisco. They looked on an old hinge or 
door-latch as a graceful pendant; and were soon busy in suspending 
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from the enormous holes in their noses and ears a variety of articles 
not to be found at Barrett & Sherwood’s. A wag on board, taking 
his cue from the savage taste in matters of ornament, soon startled 
the doctor with a new and aggravated case of telances. He had 
locked an enormous old pad-lock in the nasal perforation of the prin- 
cipal chief, and thrown the key into the water. His excellency was 
highly delighted with his distinguished present for a day or two, but 
finding, in time, that both his mouth and nose were decidedly put out 
of joint by the weight of two pounds of rusty iron dependent there- 
from, he returned to the vessel and vehemently gesticulated his wish 
to be rid of it. But alas! we had no key that would fit it. One 
of our men tried to remove it, then another, and another ; each 
taking care to pull and haul him not a little, in his pretended zeal 
for the relief of the patient. Presently our friend began to lose his 
equanimity. His followers crowded the rail on both sides. At least 
a hundred of them were ready at a single spring to bound upon the 
decks, and suspecting an insult to their chief, they were evidently on 
the qui vive to commence a fray that should give them possession of 
the vessel. We order them off. They refuse to leave. The danger 
is imminent. A dozen swarthy legs are over the rail, and the quick 
nervous glances, that flash from eye to eye across our decks, indicate 
but too clearly the intended spring. A stratagem saves us. Our 
rarronade had been loaded to the muzzle with an assortment of shelf 
hardware that would have done credit to Wardsworth & Rockwell. 
Quick as thought a cigar is touched to the vent ; bang, whiz, go the 
screws and hinges, each missile singing a different tune as it describes 
its peculiar course. Like so many dead men, the Indians drop from 
the rail, dive to the bottom, swim fifty yards under the water, and, 
with a shrill whoop as they gain the shore, betake themselves to their 
strongholds in the surrounding hills. From that moment till our 
departure, though an apparently friendly intercourse was_ shortly 
renewed, a constant guard of bushy-headed sentinels was mounted 
day and night at every rock and hill-top for miles around. Couriers 
spread the news in every direction, that a “‘ Boston ship ” had arrived 
at a point hitherto unmolested by the whites. As may readily be 
supposed, our operations henceforth could only be conducted under 
a jealous surveillance from these treacherous rascals, whose success in 
plundering and burning the only vessel that had preceded us at this 
place,* had emboldened them to seek an opportunity of repeating the 
exploit. 

In order to determine one of our proposed problems, an expedition 
of six was directed to set out towards the south, and ascertain 
whether any large stream emptied into the sea, between our present 


* The pilot-boat, Wm. G. Hackstaff, from Astoria for San Francisco, attempted 
to enter Rogues River for water, in September, 1849. She was lost on the bar, 
and burned by these Indians; her crew escaped, however, and arrived at Fort 
Umpqua after eighteen days of horrible destitution in the mountains. We found 
here her yawl, her scuttle, and a part of her bob-stay. The chain-plates had 
been made into knives by the savages, who rubbed them on stones till reduced 
to the necessary thinness. 
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position and Point St. George ; southward of which the coast had 
been more thoroughly explored. At the head of this party was an 
odd genius who was admirably adapted to shine at the social board, 
but whose qualifications were not, therefore, exactly fitted for the 
conduct of an exploring party among hostile Indians. Indeed, the 
doctor cared little for any consideration of either safety or success, 
provided he had plenty of brandy—on the strength whereof, while 
it lasted, he would accomplish feats of travel far beyond the capacity 
of most sober men. Providing, therefore, for each man, a bottle of 
his favorite beverage, and for the whole six, as rations for four days, 
ten pounds of boiled pork, and as much ‘hard tack,” the doctor set 
out at the head of his men, vowing that he would reach the Klamath 
or prove its non-existence north of the Oregon line before night-fall. 

Accoutered with the necessary arms and a blanket apiece, we 
blithely undertook the business in hand, and by six o’clock in the 
morning of a lovely day, we had made already perceptible progress 
on our way. The trail lay along the beach, lapped on the one side 
by the foamy fringe of the broad Pacific, and bordered on the other 
by a mantle of the richest green, thrown gracefully from the hand of 
untrained Nature over a succession of slopes and rolling hills. These 
latter would occasionally advance from their modest position in the 
interior, and plant a mountain wall of solid rock across our path,— 
then, stretching away toward the setting sun, would plump them- 
selves right into the midst of their briny foes, showing ever a brow 
of proud defiance to the ceaseless assaults of the floods at their feet. 
Indeed, all along that iron-bound coast, and especially around the 
headlands, appeared a continual breast-work of isolated rocks, shaped 
as fantastically as the icebergs of the frozen north, Cleopatra needles, 
Roman arches, gothic towers, pyramids, cubes, cones, cylinders, 
prisms of three, four and six sides, parallelopipeds in all their varied 
proportions, were constantly showing their black forms, as yet unin- 
jured by the eternal raging of the surf around them, and affording 
to countless seals and sea-fowl, an opportunity (doubtless unimproved 
by the thoughtless creatures) of studying the mathematics of Nature. 
Ever and anon we passed a lagoon, where the waters of some pure 
streamlet from the hills above were forbidden to mingle with the salty 
masses of the ocean, by mounds of sand, heaped up against them by 
the winds and tides. The green of the grass growing breast high on 
the windward side of the hills—for on the lee side they were barren— 
was now and then varied by patches of heavy forest, where the firs, 
found only on the Pacific coast, reared on high their towering cones. 
Among scenery so new, and excited by the roaring of the sea that 
continually thundered in our ears, the day wore away, and after a 
fatiguing march of about twenty miles, we camped for the night 
under a large ovehanging rock, where our slumbers on the sands of 
the beach were unattended by any incident worthy of note. 

Thus far we had seen no indication of the Klamath, nor were most 
of the company very sanguine of success. The low state of the 
larder too was an admonition to return, to which the majority of men 
would not have turned a deaf ear. But our enthusiastic doctor, con- 
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fident that from the top of each successive hill the desired object 
would be visible, disregarded the wishes of the party, who, rather 
than leave him to pursue the journey alone, determined at all hazards 
to follow him. Accordingly, on we went. At noon our provisions 
had all been devoured. By night three bottles of brandy had van- 
ished in the usual way—two of them under the Doctor’s care—and 
the other had been broken. Tired with a march of forty miles over 
such a country, watched by a band of natives in the distance, who 
lined every crag and followed every step, and with appetites the 
more ravenous because we had nothing wherewith to appease them, 
we finally encamped—for want of better shelter, in a small ravine, 
up which the wind, damp with the sea fog, swept furiously, but 
where a half acre of drift-wood promised ample material for camp 
fires. Having no axe wherewith to cut fuel for cooking, we placed a 
basket of muscles gathered from the rocks, on a log, and set fire to 
the pile, hoping to secure at least this poor substitute for fish, flesh 
or fowl. But alas! the wind roared, the flames spread, the muscles 
could not be reached in the burning mass. The whole pile was on 
fire, and served by its light only to reveal our weakness to the 
alarmed and blood-thirsty savages, who, unseen by us, lay hid in the 
long grass above. But to us that night there was no fear of danger. 
Sentinels and all—we slept a sleep like that which knows no waking; 
nor was it until the Indians roused us late on the following morning 
that we woke to a sense of our uncomfortable condition. 

How shall we describe our return to the vessel without food, with 
blistered feet, aching with rheumatism, and sore with fatigue! It 
took an hour to rouse the doctor, whose exhaustion was extreme. 
Five miles of the backward trail he accomplished with slow and 
feeble step, and then dropped. Leaving him—in our anxiety for self- 
preservation—to his fate, the remaining five pressed on; but not to 
reach the vessel. One gave out, then another, then a fourth; each 
being deposited under the rocks and bushes by the way-side until 
assistance could be rendered by the company. One ouly out of the 
six had strength enough to reach the schooner; nor was it until the 
afternoon of the third day, that all the party, after receiving relief 
at the hands of those sent to their aid, were enabled again to oceupy 
their berths. Such a result might have been expected from an 
attempt by « party of men unused to fatigue, to perform an expedi- 
tion requiring the endurance of the Indian, and the experience of the 
born mountaineer. Thanks to the good luck, which so often in this 
exploration supplied the want of good management, the Indians did 
not follow us on our return to the company. Had they not been 
satisfied that we intended them no harm, from the moment we turned 
our backs upon them, not a man of us could have escaped their 
arrows! 

Two more expeditions now started successively from the vessel. 
Qne marched to the northward along the beach, but had not advanced 
more than ten miles on their way, before the gathering crowd of 
savages made demonstrations of so hostile a nature as to induce their 
speedy return. The Indian villages were much more frequent on this 
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route than along the southern beach, and the population of each— 
squaws excepted—gathered in the wake of our little band of ten, 
until it became not merely imprudent, but downright madness to 
think of advancing farther. Three hundred savages, armed and 
painted for war, oecupied the whole width of the beach, shouting, 
gesticulating, aiming their arrows at our men, and evidently restrained 
from an attack only by the fear of our yet unknown power. The 
surveyor, in charge of the party, knowing that any exhibition of 
alarm would be the signal for an assault, pushed his way through the 
crowd in utter contempt of their threats and grimaces; and followed 
by his men he laid his course for the top of a neighboring cliff. 
Thinking he intended a descent on a village, which unknown to him, 
lay beyond the hill, the whole band of savages with an infernal 
yell broke for the expected scene of conflict. In five minutes 
not a man of them was in sight, and the coast being clear our men 
descended at their leisure, and before night arrived without further 
molestation at the mouth of the river. 

The other expedition was directed towards the interior, and intended 
to ascertain whether the stream had its rise in or beyond the coast 
range. Two whale boats with ten men in each, and provisions for a 
week, were dispatched on this service, and many an exciting race 
came off that day as the boats strove to pass each other in the inter- 
vals of smooth water that occurred between the rapids. We soon 
found however, that at the present low stage of water our stream 
was hardly practicable even for whale-boat navigation. Three miles 
from the mouth brought us to the head of tide-water, and from thence 
the rapids occured at intervals of a half-mile to a mile. The stream 
is bordered by mountains, between whose bases it barely finds room 
to thread its devious course to the sea. The banks rise at once from 
the water, nor could a wagon road be any where made but by contin- 
uous excavations. Forest timber is plenty near the sea, but diminishes 
as you gained the interior. Strange to say, the sea-breeze seemed to 
be the great source of fertility. Wherever it strikes the hill-sides full 
and strong, every inch of ground is burdened with a luxuriant growth 
of grass and shrubbery. The second and subsequent range of hills 
show this effect in a less degree, while on the lee side of all of them 
the grass can scarcely find wherewithwal to keep its hold upon the 


soil. As the mountains increase in hi-:ht, the rapids in the river gain 
in strength and frequency, At every turn, we were obliged to get 


out of the boats, and knee-deep in the water to draw them by main 
force up the rapids. Finally we found a break in the stream that 
proved insurmountable, notwithstanding the pretended assistance of 
the Indians, who, as on the coast expeditions, gathered after us in 
constantly increasing numbers. The rascals knew we would soon get 
ourselves into a tight place, and hoping to profit thereby, were very 
prompt in helping us handle our boats in the current. Finally, when 
we were entangled in the last and most difficult of the rapids they 
managed to let go of one of the boats in a dangerous place, and sure 
enough—down stream she went like an arrow, struck a rock, capsized 
and spilled, of course, all the blankets, provisions and arms, with 
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which she was laden. The scramble that ensued was entertaining in 
the extreme, and to say that the Indians secured most of the plunder 
is but to record the facts in the case. A council of war was now held, 
in which three-fourths of our crowd voted to return at once to the 
vessel—and, accordingly, two hours rowing with the stream, carried 
us back over the same ground that had cost us ten hours hard labor, 
while pulling against the current. 

Five days more were spent by our company in surveying the harbor, 
scouring the neighboring woods, trading for furs, and searching for 
good private claims in the vicinity. Our prospecting for gold was 
not attended with success, though we washed a panful of earth now 
and then, wherever we went. It is needless to say, that no town was 
laid off, as the difficulty both of the entrance to the harbor, end of 
communication with the interior made it impossible that trade should 
ever center at sucha locality. Our great source of apprehension was 
the danger attending our exit from so narrow a channel into the surf, 
nor did we venture it until a fine land breeze, sweeping down stream 
one morning just at high water, furnished us fair wind and tide for 
the attempt. We weighed our anchor, spread all sail, and gliding 
swiftly from the scenes of our adventures soon felt once more the 
welcome heavings of old ocean’s breast. Good by, thou paradise of 
rogues! Not one on board the Samuel Roberts will ever desire to 


Visit thee agall ! [TO BE CONTINUED. } 


MY CHILD. 


BY G. M.A 


Far away the snows are falling, 
Wintry skies their blessings shed, 

Winter winds are dirges chanting 
O’er my Freddy ’s little bed. ; 


On “Mount Hope” his body lieth ; 
O, my darling! where art thou? 
Where, in all “Our Father’s” mansions, 
Are thy footsteps roaming now? 


Knewest thy mother’s anguish, 
When “Azrael” came for thee; 
When she saw thee faint and languish, 
And the angel could not see? 


How the “cross” that o’er thee standeth, 
Images the one she bore, 

And the snows so cold upon thee, 
Lay upon her heart betore? 


Thou mayst rove in “Aiden’s” gardens, 
Ang ls teach thee Angel lore, 

Blest beyond my poor conception, 
But they cannot love thee more. 


O! from out thy home celestial, 
Speak to me, my boy once more ; 
When L|’ve walked my path terrestrial, 
Shall I clasp thee on that shore? 








LAW REVIEW. 


ABSTRACT OF THE DECISIONS OF THE SUPREME COURT. 


[The Supreme Court pronounced no decisions during the month of February. The following 
are some of the most important of those given in the March term, which want of space compelled 
us to omit in our last number:] 


BurGoyyr et AL. vs, Mippieton Er at.—This was an action of special assump 
sit for the value of 153 sacks of coffee, containing 15,300 pounds, at 11%, per 
pound, purchased by plaintiffs, and not delivered by defendants. On the trial 
in the Superior Court, the plaintiffs offered in evidence a bill of parcels rendered 
them by the defendant’s clerk for the quantity and price above specified, on 
which there was a receipt for five hundred dollars, in part payment of the 


murchase-money. They also proved that they had tendered the balanee of the 
I : } I : 


n 
purchase-money within the time allowed, and demanded a delivery of the coffee, 
which the defendants refused. The plaintiffs closed their ease after proving the 
price of coffee between the date of sale and trial. 

The defendants proved that th y had tendered 53 bags of coffee to the plain 
tiffs, and offered parole evidence to show that their clerk had committed a mis 
take in giving a bill for 158 sacks. That at the time of sale they announced tl 
the lot then offered, and which was purchased by the plaintiifs, was the balance 
of the invoice and the exact quantity of the balance was not known, but the 

: 


purchaser must take whatever the balance should be found on examination to be. 


To this evidence the plaintiffs excepted as inadmissible. The Court, however, 
overruled the exception, and admitted the testimony. The cause was given to 
the Jury, and, under the direction of the Court, they found a verdict. for the 
defendant. From the ruling of the Court, and the judgment rendered on the 
verdict, the plaintifis appealed, and the following is the decision of the Supreme 
Court, delivered by Mr. Justice Heydenfeldt and concurred by Murray, C. Jd. 


“When the bill of particulars was made out by the defendants and delivered 
to the plaintilis, and the purchase-money, or a portion of it was paid, it was an 
executed contract, and the defendants were bound by it and cannot be permitted 
to set up a mistake as to the quantity sold. Auctioneers who sell a balance 
without specifying quantity, have a reasonable time to ascertain it, and this being 
done, and , pa din by the purchaser, it would be a dangerous rule to permit 
them to avoid their own deliberate act. Until an account ia rendered of the 
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quantity, the vente’ is completely within tele 9 power, -_ this power onet 
be confinued if afterwards they were allowed to allege mistake. If they chose to 
act in bad faith they might take advantage of a rising or falling market, and in- 
crease or diminish the quantity accordingly. Besides this reason, the purchaser, 
after receiving the bill which is rendered, is presumed to act with reference to it 
and to enter into other contracts, relying upon the faith of it. Where a mistake 
oceasions loss it must be suffered by him who makes it. The Court, therefore, 
errred in directing a verdict for the defendants. The judggnent is reversed, and 
the cause remanded.” 

W. F. McDermorr vs. D. L. Isanett et at. Appellants.—Appeal from fifth 
Judicial District.—Court affirmed judgment of Court below and decided that— 

“A party who avails himself of the process of an inferior Court, cannot escape 
the responsibility of his own act upon the ground that such tribunal had no 
jurisdiction over the subject matter in controversy.” 

Wa. Armsry et AL, vs. Dicknouse Er At., Appellants.—Appeal from Tenth Ju 
dicia] District. Court reversed the order for a new trial, and declared— 

“Jt is well settled that a Juror cannot be allowed to impeach his own verdict, 
and the Court below erre di in admitting an afiidavit of a Juror of his own and his 
fellow Juror’s misconduct.’ 


Jon Suypam ev AL., Appellants vs. E. M, Prroner and J. H. Pootz.— 

“ An appearance by attorney, at common law, and by the express letter of our 
statute, amounts to an acknowledgment or waiver of service, Such cases are 
not within section 68 of Practice Act.” 

James R. Merryriecp vs. A. I, Batcuetper et at., Appellants —From Tenth 
Judicial District. Court atirmed Judgment below and said— 

“The rule of law is well settled that the proeeedings before a Justice must 
show his jurisdiction over the subject matter of the suit. It cannot be in- 
ferred.” 

Joun P. Zane Appellant, vs. Jonn Crowr.—Appeal from the Fourth Judicial 
District. Court reversed the order for a new trial: 

“The failure of a party to appear at the trial, waives the right of trial by 
Jury.” 

Josep Marziov Appellant, vs. A. D, Patterson et ats.—Appeal from Sixth 
Judieial Disirict. Court ordered a re-argument and announced that— 

“ Herafter where the assignment of errors is not sufficient to direct the atten 
tion of the Court to the true merits of the controversy, such cases will be dis 
missed.” 

Crry or San Francisco vs. E. Scorr Appellant.—From Fourth Judicial District. 
—This suit was originally instituted before the City Recorder for the removal of 
the building at the head of Commercial street. The city failed to pay the assess- 
ment for damages done to defendant’s possession of the property by opening the 
street, and after four or five months defendant rebuilt upon the lot. The ques 
tion raised by the city, was that a dedication had been made of the premises as 
a public ag 

“The use for so limited a time by the publie could not fairly raise the pre- 
niin of a dedication, and the acts of defendant tend to the opinion that 
he had only consented to part with his right upon proper compe nsation being 


made. Judgment of the Court below ordering the removal of the house is 
reverec d.” 
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W. H. V. Cronise vs. G. 8. Cavenrit, Appellant.—From County Court, Sacra- 
mento County. Judgment below affirmed: 


“The statute of ‘forcible entry and lawful detainer’ does not require an alle- 
gation of possession in the complaint. The complaint in this case alleged that 
the premises were ‘unlawfully withheld.” 


C. F. Parker vs. Pgter Suitu, Appellant from the Superior Court. Judgment 
below affirmed: 

“Where the cross-examination of a witness proves his deposition with regard 
to a state of facts to be hearsay evidence, the Court has a right to order it to be 
stricken out, and instruct the jury to disregard it, although the testimony was 
not objected to in limine.” 


Gro. W. Pivme, Appellant, vs. Sewarp & Tuomrson.—Appeal from the Tenth 
Judicial District. Judgment below reversed and new trial ordered. 

This was an action of ejectment to recover a lot in the city of Marysville. On 
the trial of the cause the plaintiff proved that Covillaud and others, from whom 
he claimed, were in the year 1849 in possession of a tract of land lying between 
the Yuba River and a slough, which was enclosed by a ditch on each side, run- 
ning from the river to the slough, and had within said enclosure a trading post, 
a corral, and a wheat field. The lot in dispute was not a portion of the wheat 
field or corral, but was included in the premises thus designated or enclosed by 
them, their right of possession remaining unquestioned and undisturbed. 

This land was afterwards laid out into lots and streets, upon the official maps 
of the city of Marysville, many of which were sold by said Covillaud and 
others. 

There is no pretence of abandonment of the premises thus enclosed; but evi- 
dence that Covillaud continued to assert and exercise acts of ownership upon 
them. 

On the trial of the cause the Court rendered a judgment of non-suit, on the 
ground that the plaintiff had not shown such a possession as entitled him to 
recover. 

“At the last term of this Court we decided possession was prima facie evi- 
dence of title, and sufficient to maintain ejectment. What acts of ownership 
were necessary to constitute possession was not involved in that decision. 

From a careful examination of the authorities, I am satisfied there must be an 
actual bona fide occupation, a possession pedis, a subjection to the will and con- 
trol, as contra-distinguished from the mere assertion of title and the exercise of 
casual acts of ownership—such as the recording of deeds, paying taxes, ete. 

This being the case, it becomes necessary to inquire if a party who enters on 
land with no higher claim of title than that which the law presumes from his 
—* is entitled to claim more than the quantity thus actually occupied by 

im. 

This question has been frequently decided in most of the Western States, where 
entries have been made upon public lands by persons unable to reduce the 
whole of the lands to actual occupation by fencing and cultivation. These en- 
tries have for the most part, been made by settlers claiming one hundred and 
sixty acres under ap see laws, or some local eustom on the subject. 

In many cases the occupation of a portion, and the blazing of trees so as to 
distinctly mark the extent and boundaries of the claim, have been held to ope- 
rate as notice, and earry the possession to the whole tract. So the felling of 
timber around a tract of land, and the building of a brush fence, have been held 
as sufficient acts of the party in occupation of a part, to draw after them the 
land sO enclosed. 

The character of the improvement must in a great measure depend upon the 
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locality. It is not necessary that the occupant should cultivate the property 
thus claimed; it is sufficient if it be subjected to his use in the manner pointed 
out. Neither is any particular kind of enclosure required where a party is in 
possession of land marked by distinct monuments of boundary, whether the 
same be natural or artificial enclosure. Claiming title to the whole tract, the 
possession of the part so occupied will draw after it the possession of the whole. 
It is said that this doctrine would give to Covillaud and others all the land 
claimed by them, running from the Yuba River to the mountains. We know 
nothing of this claim, but if they should establish their possession in the manner 
already indicated, we see no reason for a different rule. Laying off the premises 
into town lots, selling the same, and exercising other acts of ownership over 
them. does not operate as an abandonment: but taken in connection with previ- 
ous acts of ownership, would rather seem to strengthen the plaintiff’s possession. 

From this, it follows that the Court below erred in ordering the plaintiff to 
be non-suited. The evidence of the character of the possession and the nature 
of the enclosure were before the jury, and they ought to have been ullowed to 
pass on the sutfticiency of them. 


James B. Lame vs. Gro. W. Gaskrys, Appellant. 


“This was an action commenced before a Justice of the Peace, for unlawful 
detainer. The defendant, in his answer, alleged title to the premises, and under 
the decisions we have heretofore made, in MeGrael vs. Williams, and Leitch vs. 
Clarke, the cause was transferred to the District Court, and this is relied upon as 
Error, and the same question again made. This would not be permitted as a 
general rule, but in this case we review the question under the strong conviction 
that our former view is erroneous. The whole current of decisions upon the 
statute of Forcible Entries and Detainers deny the right of either to rely upon 
title. We were ied into a contrary position by applying to these actions the 
provisions of the 580th section of the Practice Art, providing generally for a 
transfer of cases from before Justices of the Peace, where it appeared on either 
side that a question of title was involved. I am now perfectly satisfied that the 
section of the Act referred to was never intended to apply to this action, be- 
-ause the effect would be to destroy all the benefits intended by it. The cases 
above referred to, as far as they involve this question, must be overruled. We 
now decide the rule of law to be, that in actions of forcible entry and unlawful 
detainer, the question of title is not involved, and cannot be allowed to be raised. 
The District Court, therefore, acquired no jurisdiction by the transfer, and its 
judgment must be reversed, with instructions to remit the case to the Justice of 
the Peace before whom it was commenced.” 

Grass Vattey Race Company vs. Russett er at., Appellants.—The opinion of 
Associate Justice Hey denfeldt, in this case re-aflirmed the decision made in Hud- 
son vs. Caulfield— 

“That the District Court has no appellate jurisdiction.” 

Davip CaLperwoop, Appellant, vs. A. G. Apett.—Judgment of Court below 
reverse ]— 

“A parol contract for the sale of land is void by the express declaration of the 
Statute of Frauds, and a Court of Equity has no power to enforce a specific per- 
formance of it.” 

Bryan vs. Suarp ev AL.—Appeal from the Tenth Judicial District. Judgment 
reversed, 

It appears that John A. Sutter sold to Hackney & McCullogh a certain piece 
of land, and afterwards McCullough sold to Sharp one undivided half of said 
land, taking a mortgage thereon of $2,000. After this, Sutter brought an action 
against Messrs. Hackney & McCullough, for payment for the land, and it was sold 
at Sheriff’s sale, at which it was purchased by Bryan, who claims, not only the 
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interest of Hackney & McCullough in the land, but the $2000 due from Sharp to 
McCullough. 


‘The lien of Sutter only gave him the right to look to the land for purchase 

money. The purchase does not give any new or extraordinary rights to the 

urchaser, but stands precisely as an ordinary purchase. The Court below should 
sone dismissed the case for want of equity.” 


On the 25th of March, the Governor approved an Act “Fixing the Sessions of 
the Supreme Court at the Capital.” We consider the opinion of the Judges upon 
the constitutionality of this law so important that we give them entire as pub- 
lished in the Times & Transcript of the 29th March: 


The Supreme Court is now required by law to hold its terms at the seat of 
government, and as the seat of government is the creation of the Law, we are 
obliged judicially to know in what locality it is fixed. 

The condition of our legislation on this subject is such that it is deemed only 
consistent with strict propriety that we should give the reasons by which we 
have reached our conclusion. 

In considering them it will be best first to give a short review of the legisla 
tion on this subject. 

By See. Ist of Art. 11 of the Constitution it is declared, “The first session of 
the Legislature shall be held at the Pueblo de San José,” which “ place shall be 
the permanent seat of government until removed by law; provided however, 
that two-thirds of all the members elected to each house of the Legislature shall 
concur in the passage of such law.” 

On the 12th of February, 1851, an act was passed by the constitutional major- 
ity of each House of the Legislature, entitled “ An act for the permanent locatiori 
of the seat of government.” By this it was enacted that the city of Vallejo shall 
be the permanent seat of Government, but it also contained these provisions :— 

1. That M. G. Vallejo shall submit a satisfactory bond for the performance of 
the proposition submitted by him to the Lezislature. 

2. That he should provide a State House and other offices of State for the 
space of three years. 

8. If he should fail or refuse to comply with the terms of his proposition, 
then the act be void. 

On the 18th day of May, 1853, an act was passed which declared the city of 
Benicia the permanent seat of Government. This act was passed by less than 
two-thirds of each house. On the — day of February, 1854, another act was 
passed, also by less than two-thirds of each house, declaring Sacramento the per- 
manent seat of government. 

An examination of the character of the first act passed by the Legislature, in 
our opinion, settles the whole question. The act is to be void if certain condi- 
tions are not fulfilled, and upon the face of the act there are conditions precedent. 
If the act became void, the affect is as if it never had any existence; and, in- 
deed, its efficiency, according to its own terms, could never begin until the pro- 
visions on which it depended were fully carried out. 

It is unnecessary for us to determine whether we should judicially know that 
these conditions have been performed. It might lead to a disquisition dependent 
upon refined distinctions. It is sufficient, that in either event, our judgment 
would lead us to the same result. For, if we are bound to take notice of it as a 
fault, affecting the administration of the government, we would-be obliged to 
determine in favor of the negative of the proposition. If we are not bound to 
know it, then we have no evidence before as that the act ever received vitality 
by the fulfillment of its provisions, This might be enough, but there is another 
view of this question of such importance, that we would not fulfill our obligation 
of duty, if we refrained from an opinion, Sound reason and good morals allow 
but one construction in the exercise of any power which is granted or limited by 
the Constitution. Another is, that it must be exercised in the greatest degree for 
the public welfare, independent of any foreign or extraneous considerations. 

Allowing this principle in carrying out the power to remove the seat of gov 


iq 
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ernment, it was necessary to aliion suc " ase lee ‘tion for the caltieal as would con- 
duce most to the public advantage, in reference to that subject matter alone. 
The unbiased judgment of the legislators as to the proper place, was all that was 
required of them, and was all which they had the right to give. They had the 
power to select the seat of government, but they had no power to sell the selee- 
tion of it, however great may have heen the pecuniary compensation. Such, 
however, was the fact by the act of February, 1851. 

It was upon the offer ‘of Mr. Vallejo to give the State large pecuniary subsi- 
dies for yarious objects, that the law was passed fixing the Seat of Government 
to suit his purposes, and in accordance with his proposition. Thus a power given 
by the Constitution, resting for its exercise upon the sound judgment and discre- 
tion of the Legislature, a power which according to every system of law and 
ethics should have been so employed to have alone secured the highest perfection 
of the object which it contemplates was sold for a price in money, lands and 
houses. Such Legislation as this is too dangerous to be submitted to, and too 
degrading to be tolerated, as long as there is a conservative arm of the govern- 
ment which has the power to arrest it, or to neutralise its baneful effects. But 
it may be said that although the Legislature have made a good bargain for the 
removal of the ¢ ‘apital, obtaining thereby large benefits to the State, yet it may 
also be that in their judgment, Vallejo was the best place to be sele cted as the 
Capital, and most conducive to the public convenience and welfare. The act 
upon its face destroys any such presumption, and leaves the answer without em- 
barrassment. It declares in effect that Vallejo is not the place for the Seat of 
Government, it tixes it there only on condition that the price be paid, and on 
failure of the payment the act declares itself to be void. 

The presumption is irresistible that if the judgment of the Legislature had 
concurred in the act, there would have been no provision for its annulinent. If 
they conceived that Vallejo was the best location of the Capital, it was their 
duty to place it there; but it is plain that they were governed by no such opin- 
ion because it was to be done for the price alone; it was to be defeated for the 
want of it. 

We do not forget to take notice of the fact, that at the session of 1850 an act 
was passed submitting the question of locating the Capital to the people, and 
that upon the return of that election the city of Vallejo had a majority of the 
votes. Of all such public acts under color of law we are bound to be aware. But 
we cannot regard that election as having any influence upon the question. 

Our government is one where the powers are distributed to various depart- 
ments. The power in question is vested in the Legislature and not in the peo- 
ple; the latter have nothing to do with it; and to hold the opposite would be the 
total destruction of the principles of representative government, would subvert 
the Constitution, and in process of time it would subject all to the irresponsible 
despotism of a pure democracy. 

We have therefore no hesitation in declaring, that the Act of February 4th, 
1851, is contrary to the Constitution and therefore invalid. Such being our view 
of this question it necessarily follows, that no act has been a by the consti- 
tutionally requisite number of members of each House of the Legislature, to 
remove the seat of government from the town of San José. That saa is by 
law and by right the Capital of the State of California, and so we declare i 


IMEYDENFELDT, J. 


In the decision of my learned associate I cheerfully assent. It is in accordance 
with an opinion delivered by me while oe General, in 1851, which will be 
found among the archives of the State. Gen. J. A. MeDougal, my predecessor in 
office, entertained no doubt upon the question. He concurred with me; and 
hesitated not to say it was clear in point of logic, and sound in point of law. 
Had my advice been followed then, one-half of a million of dollars would have 
been saved to the State. 

WELLS, J. 
vou. 1 46 
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In the matter of the removal of the Supreme Court to the Seat of Government. 

It is my misfortune to differ from my associates upon this question, and justice 
to myself requires, that 1 should briefly state the grounds on which I base my 
opinion. 

See. 1, Art. IL. of the Constitution provides, that “the first session of the Leg- 
islature shall be held at the Pueblo de San José, which place shall be the perma- 
nent Seat of Government until removed by law. Provided, however, that two- 
thirds of all the members elected to each house of the Legislature shall concur 
in the passage of such law.” 

During the first session of the Legislature, M. G. Vallejo submitted a proposi- 
tion to give to the State a certain amount of money and land, for public build- 
ings, provided the permanent Seat of Government should be located at the city 
of Vallejo. For the purpose of ascertaining the sentiments of the State, in refer- 
ence to the location, an election was directed which resulted in the selection of 
Vallejo, by a large majority. 

At the next session of the Legislature, an act was passed for the permanent 
location of the Capital at Vallejo, the provisions of which are as follows: 

“An Act for the permanent location of the Seat of Government :—That from 
and after the close of the present session of the Legislature, the city of Vallejo, 
situated upon the bay of Napa and Straits of Caquinez, shail be the permanent Seat 
of Government for the State of California: Provided, M. G. Vallejo shall submit a 
satisfactory bond to the Legislature, to be approved by the Legislature and Gov- 
ernor, for the performance of the proposition submitted by the said M. G. Vallejo 
to the Legislature. The bond to be entered into by the said M. G. Vallejo with 
the Governor of the State: Provided, That the said M. G. Vallejo shali provide, 
for the space of three years, a State House and other offices of State, equal to or 
better than those now occupied, without expense to the State: And provided fur- 
ther, That if said Vallejo shall fail or refuse to comply with the terms of his 
proposition, in whole or in part, then this Act to be void.” 

[t is now contended that this Act is void upon its face; in other words, that it 
appears from the Act, that the Legislature located the Seat of Government. at a 
particular place, in consequence of the amount agreed to be paid by said Vallejo ; 
that it amounts to a sale of the Seat of Government and the Act is unconstitu- 
tional. It is furthermore contended that the conditions of the removal have 
not been eomplied with, and that upon the breach of the conditions the Seat 
of Government by operation of law reverted or returned to San Jose, 

On exainination of the Constitution of the State it will be observed that there 
is no limitation upon the power of the Legislature to locate the Seat of Govern 
ment, “except as to a two-thirds vote.” It belongs to and rests in the sound dis- 
cretion of the Legislature itself, and is not subject to the control of the judicial 
department of the Government. I cannot assent to the proposition that because 
the Legislature have provided in the act removing the Capital to Vallejo, that 
the said act shall be veid unless certain stipulations are complied with; that we 
are bound to infer the Legislature did not exercise their judgment as to the 
best place for a location. | know of no authority this Court possesses to inquire 
into the motives of the Legislature in the passage of any law; on the contrary, 
it has been uniformly held that they could not be inquired inte. What difference 
is there in this Court attempting to investigate the conduct of individual mem- 
bers of the Legislature for the purpose of declaring a law void, and in assuming 
from the letter of the statute itself, that the Leyislature were actuated by other 
than correct motives. 

Admitting the sole inducement for the removal was the amount to be re- 
ceived by the State, and that the site chosen was not the best one that might 
have been selected, (an inferenee which cannot be fairly drawn from the act 
itself.) what provision is there in the Constitution of our State to prohibit such a 
bargain. [ understand the rule of construction to be that the Legislature may 
exercise all powers not prohibited to them by the Constitution. It will be vain 
to search for any provision which would prohibit the State from availing herself 
of private bounty and the exereise of this power by the Legislature is neither so 
enormous in its consequences nor so greatly at war with the spirit of our institu- 
tions, as to call for our interposition 
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The Legislature, by the constitutional vote, have passed the act of removal, 
and it would seem as though the fact that they had secured to our State, then 
in its infancy, without funds or credit, so munificent a donation, ought not to be 
regarded as a wanton abuse of constitutional power. 

If, however, the Legislature had no authority to annex any conditions to the 
removal, or enter into any contract by which the State could be benefitted, in 
consequence of the location of the Seat of Government, then so much of the 
act as refers to and fixes the conditions, is unconstitutional; strike this portion 
of the-section out and still there would remain the act of the Legislature fixing 
the Seat of Government at Vallejo. 

in answer to the second point, it will be observed that the act of February 
4th, 1851, is absolute in terms, and but one of the conditions was to be complied 
with; viz., giving satisfactory bond before the act should go into eifect; the lan- 
guage is, that “after the present session of the Legislature, the permanent Seat 
of Governinent shall be located at Vallejo,” &e. It can hardly be supposed the 
Legislature intended to do so unwise an act as to remove the Seat of Govern- 
ment to Vallejo, attended, as it necessarily would be, with great expense to the 
State, if by operation of law it would revert to San José upon the non-compli- 
ance of Gen. Vallejo with his contract; to do so, would be to suppose the Legis- 
lature guilty of unparralleled recklessness or stupidity. The very object of 
exacting the bond was to cover any loss which the State might sustain by his 
failure to provide temporary buildings, while the provision for the act becoming 
void on the non-compliance with its conditions, was doubtless intended for the 
purpose of releasing the State from any fictitious claim which might be brought 
against her, should the capital afterwards be removed to any other place. 

This was the construction given by the succeeding Legislature, and has been 
acquiesced in ever since. lt may not be improper to inquire how we are to 
know that General Vallejo has not complied with the provisions of his contract, 
and if we can take judicial notice of the fact. The only evidence we have, is 
that furnished by the action of the last session of the Legislature voluntarily 
relinquishing all claim against him, This is the first notice, and it would hardly 
be coutended that the State couid not relieve him from his obligations, without 
subjecting itself to the public expense and inconvenience of a removal of the Seat 
of Government. Four sessions of the Legislature have passed upon the consti- 
tutional question now raised, and given to it a practical as well as legislative 
construction, 

Three sessions of the Legislature have been held by virture of the Act of Feb. 
4, 1851. Vested rights have grown up under its provisions, and unless it be 
constitutional, | hesitate not to say, that by every rule of law the legislation of 
the last two years is a dead letter on the statute books. I hold that the place is 
an essential ingredient to correct legislation as much so as it is to a proper admin- 
istration of justice, and if a decision would be coram non judice because the 
Court was not holden at the place appointed by law, by a parity of reasoning 
the acts of a Legislative body done at any other than the appointed place must 
be equally void. That there can be a de facto Seat of Government, or that the 
reason Which would operate to cause and render obligatory the acts of a de facto 
officer, cau apply to this case is a proposition I cannot assent to. 

If I am right in this—admitting that San José is the legal Capital, it follows 
that the act of the Legislature requiring us to hold the sessions of the Supreme 
Court at the Seat of Government is itself a nullity, and that we are bound to 
meet in San Francisco, the place appointed by a previous and valid law. For 
these reasons [ am compelled to dissent, and am of opinion— 

First. —That the act of February 4, 1851, is not unconstitutional, but on the 
other hand, was a proper exercise of Legislative power and discretion with 
which we cannot interfere. 

Second.—That said act operated as an absolute removal which was not defeated 
by the breach of subsequent conditions. 

Third.—That after the first removal a majority might remove, and that a ma- 
jority of both Houses of the Legislature having passed an act to that effect, 
Sacramento City, is by law the legal Capital of the State. 

MURRAY, CC. J. 








LITERARY NOTICES. 


Lyrics, BY THE Lerrer H. In one vol. pp. 228. For sale by Cooxe, Kenny & Co., Montgomery 
Street, corner of Merchant. 


In our diurnal walks among the bookstores, our attention was attracted to-day 
by a long row of books on Mr. Cooke’s counter, just received per steamer, and 
containing on their backs, the above singular title; and as a copy was enclosed 
in the package sent us by Mr. C., we were tempted to glance through its pages. 
“Letter H.’s” Lyrics are apparently off-hand productions. His design can be 
gleaned trom the following stanzas, taken from a poem entitled “The Rhymer’s 
Ritual,” which, by the way, will serve also as a specimen of his poetry in 
general : 7 


“Of all the kinds of snobbish rhyme What cares a steam-electric age 

That fail to please or tickle us, For narratives Byronical ? 
The worst and most ridiculous It rather loves to chronicle 
Is when young bards be-trickle us A witty thing laconical, 

With “tears” they shed “in early time.” Flung down upon the page. 

The poet's task, when understood, A grain of Burns is worth a mint 
Is not with pain to fetter us, Of Byron's dolorosity. 
And dolefully be-letter us; Tom Hood's immense jocosity 
It is to touch and better us Beats Milton's ponderosity ; 

With glintings of a gentler mood. True wit has always wisdom in‘t.” 


We cannot exactly subseribe to the author’s definition of a poet’s duty. There 
are many poems in the volume which might have been omitted without detriment 
to “ Letter H.’s” fame. In fact “ Letter H.” appears to be on the same race- 
track with Oliver W. Holmes—with Holmes almost out of sight ahead of him. 
Here and there his poetry displays the sensuous character of modern verse.“ The 
Ball-Room Belle” is a specimen, from which we take the following stanza: 


“She bent, as may the lily 
When the morning breezes glide 
Adown the upland hilly, 
To the river's rippling side; 
She waltzed, and, as out-floating, 
Her robes and ringlets streamed, 
I could not keep from noting 
low fairy-like she seemed.” 


Here is another stanza to illustrate ourremark. Jt is taken from the first poem 
in the volume: 
“O ripening grace! O radiant face! 

When love is love it knows no measure! 

Her hands are small, but yet can call 
The power of music at their pleasure ; 

And as they peep from sleeves of deep 
White Brussell’s lace, ‘La mode Ramillies,’ 

Her fingers seem, or else I dream, 
Like stamens in the bells of lilies.” 
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We must pa we giving one inte stanza more,  eialng an mnilien defi- 
nition, which “Letter H.” should have been more eareful to bear in mind while 
inditing his Lyrics. It is taken from “Maxims of a Newspaper,” which we 
advise all “correspondents” to peruse: 

“ A stirring song is never long, 
But must be fiery, deep and strong, 
With much of thought, not fully wrought, 


But in dim glimpses shown and caught; 
Such are the rules Anacreon taught.” 


Lire AND Saytncs or Mrs. PARTINGTON AND OTHERS OF HER Famity. Edited by B. P. 

SHILLABER of the Boston Post. pp. 884. For sale by Cooke Kenny & Co. 

Messrs. Cooke Kenny & Co. are in receipt of a number of copies of this amus- 
ing work. It is edited by Shillaber of the Boston Post and contains the sayings 
of the genuine Mrs. Partington. It certainly requires no notice at our hands to 
add to its celebrity. ‘ 

We know that we cannot please our readers better than by giving them a few 
extracts : 


“Paying Promprry.—‘If there is any place in this world where I like to ran- 
sack business more than another,’ said Mrs. Partington, with animation, untying 
from the corner of her handkerchief a sum of money she had just received, ‘if 
there’s any place better than another it’s a bank. There’s no dilly dalliance and 
beating down and bothering you with a thousand questions, till you don’t know 
whether your heels are up or your head is down; all you have to do is to put 
your bill on the counter, and the *y pay it without saying a word.’ 

‘A Supstirute.—‘I haven't got any money,’ said ‘Mrs. Partington, as the box 
came round at the close of a charity lecture; ‘but here’s a couple of elegant 
sausages | have brought that you can give the poor creturs!’ The box-holder 
looked confounded—the people smiled. With her view of charity, she saw 
nothing wrong in the act. Bless thee, Mrs. Partington! angels shall record the 
deed on the credit side of thy account, and where hearts are judged shall thy 
simple gift weigh like gold in the day of award.” 

“Mrs. Partineton says that. it makes no difference to her if flour is dear or 
cheap, she always has to pay the same price for a half a dollar's worth.” 

“QuEsTION ANSWERED.— Where is the fire?’ asked Mrs. Partington of a fire- 
man, from an upper window, as the bells were waking the night with their 
clangor. ‘In ——’ was the ungallant response, naming the hottest title of 
perpetual warmth. ‘Dear me!’ said the old lady, not comprehending him, ‘is 
it so far off? I wish it was nearer for your sake! But he’ll get there soon,’ she 
muttered to herself, ‘if he goes on as he does now,’ and she went to sleep again 
invoking blessings on the guardians of public safety.” 

“Fare Ma’am.—‘How do you do, dear?’ said Mrs. Partington, smilingly, 
shaking hands with Burbank, in the Dock Square omnibus, as he held out his 
five dexter digits toward her. 

‘Fare, ma’am!’ said he in reply to her inquiry. 

* Well, I'm shure, I'm glad of it; and how are the folks at home?’ 

‘Fare, ma’am!’ continued he, still extending his hand. The passengers were 
interested. 

‘How do you like Boston?’ screamed she, as the omnibus rattled over the 
stones. 

‘Fare, ma’am!’ shouted he without drawing back his hand; ‘I want you to 
pay me for your ride!’ > 

*O!’ murmured she, ‘I thought it was some one that knowed me,’ and rum- 
maged down to the bottom of her reticule for a ticket, finding at last five eopper 
cents tied up in the corner of her handkerchief. But the smile she had given him 
at first was not withdrawn—there was no allowance made for mistakes at that 
counter—and he went out, with a lighter heart and a heavier pocket, to catch 
tother coach.” 

“Bless thee,” genial Mrs. Partington, we regret to leave thee. 
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Passion FLtowexs. In one vol. pp. 186. For sale by Marvin & Hircncocg, 165 Montgomery 8t. 
Our esteemed cotemporary of the Dai/y Chronicle called our attention to this 
volume at least a month ago. In the multiplicity of duties, however, an inten- 
tion to glance through it, formed at the time, failed of execution. From its title 
and red and gilt covers, we supposed it to be a collection of mere—if we may be 
allowed to use a singular, but expressive word—*“ missy” poems; but when it 
was sent to us by Marvin & Hitchcock, the brief laudatory remark of My. Sovte, 
arose from our memory, and we sat down to give it a perusal. Along the margin of 
the first poem in the book, entitled “Salutatory,” we penciled the following note: 
“There is something very sweet, and cheerful, and non-self-reliant, and womanly 
in it—a marked negligence of the Porr-ie regularity of rythm—all wells forth 
from the mind of the authoress with the natural harmony and the freshness of a 
brook, and with an apparent negligence of art which is really refreshing.” 
Among the stanzas of the address “To the Poets,” in the “Salutatory,” we 
marked with a pencil-line the following: 
“If the headsman of our tribe, 
(The stern Reviewer, friends, I mean,) 
Bring me bound in the market place, 
Then, like mournful Anne Boléyr 
I will stretch my slender neck, 
Passive, in the public view: 
Tell him with a plaintive smile, 
That his task is easy to do.” 

But as we read on, for fifty or sixty pages, we became convinced that, although 
the brief criticism above noted was true in most respects, it was grossly incorrect 
in others, and as a whole was not equal in importance to the book to be noticed. 
We soon discovered, that we were in a very different society from that by which 
we felt surrounded in the solitude of our room while reading “Lyrics by Letter 
H.” We say, we supposed we should find within the red covers of the volume 
a collection of pretty conceits enough, perhaps, but nothing that would warrant 
a laurel-crown for the unknown authoress,—for woman (lady, we came near 
saying) she evidently is, although there are many strains in the book that are 
singularly strong and masculine. We have not the space to enter into an analysis ; 
we can only drop a remark or two, and satisfy ourselves by directing the atten- 
tion of the thoughtful reader to these productions; the reader who wishes to see 
the first published poems of an authoress, who will hold a high and solitary 
peak upon the American Parnassus. She is clouded now from the popular gaze, 
for there are few surface beauties in her poems; but the clouds will break away 
in time, and discover her there. We recommend the book in all seriousness. It 
is in many respects remarkable. We know not what to compare it to. There is 
nothing cheerful in it, as we supposed at first there would be. There is nothing 
misanthropic. There is a solemn and, at times, majestic strength in it, with a 
purpose displayed throughout; a purpose, as it were, of that kind which leads 
one to exelaim; This woman wrote as though she were urged to do so by a 
resistless power, of whose working she is conscious, but of whose character and 
motives she is ignorant; a power whose continual and silent command is, “ Look 
within, and tell the world what is there.” There are no little tripping fancies 
to lead us off over mountain and through dell, until we are lost in the beauties 
of nature. We are ever in the solitary presence of a great mind—our eyes 
riveted to hers—our attention chained by her utterings; and when we rise up 
to leave her, we do so with a long breath. 
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The poems are evidently written by an American woman—truly American— 
but, if we must say it, one whose views might be somewhat enlarged by trav- 
eling through the South. We must hasten to an extract or two. Read the 
following intense and graphic strain, taken from the poem called “Rome.” She 
has been speaking of the on-coming of the evening twilight, and of the “ concen- 
trate, deep-breathing sweetness of the virgin flowers,” and says: 

“ They filled the air with incense gathered up 
For the pale vesper of the Evening Star. 
Nor failed the right of meet antiphony— 
I felt the silence holy, till a note 
Fell, as a sound of ravishment from heaven— 
Fell, as a star falls, trailing sound for light; 
And ere its thread of melody was broken, 
From the serene sprang other sounds, its fellows, 
That fluttered back celestial weleoming. 
Astonished, penetrate, too past myself 
To know I sinned in speaking, where a breath 
Less exquisite was sacrilege, my lips 
Gave passage to one ery: God! what fs that? 
(QO! not to know what has no peer on earth!) 
And one, not distant, stooped to me and said: 
‘If ever thou recall thy friend afar, 
Let him but be commemorate with this hour, 
The first in which thou heard’st our nightingale,*” 


We would like to extract the thirty-one lines that follow. The thought con- 
tained in them is exceedingly strong, majestic and picturesque. The idea is— 
Rome, penetrating the North with the light of her civilization, loosing from its 
icy barriers the barbarian floods— 

“Till with ominous sound, the torrent rose 
And rushed upon her with terrific brow, 
Sweeping her back, through all her haughty ways, 
To her own gates, a piteous fugitive— 
A moment chafing at its limits there 
To enter in, resistless, and o’erwhelm 
With heavy tides of death, her struggling breast.” 

We would like to copy “From Newport to Rome,” and the “Tribute to a 
Faithful Servant” and “ Midnight”—why, in “ Midnight” she stands terribly 
alone !—but we must needs enjoy these poems by ourselves, and leave the reader 
to procure them and dive into their depths. Let him not be deceived or disap- 
pointed, however, for there is no light finish about them, to attract and please at 
a superficial perusal. 

Cooke Kenny & Co.—At this establishment in addition to the bound books 
mentioned above will be found—Harper’s for May, Graham’s for May and the 
Knickerbocker. Messrs. C. K. & Co., have recently made great improvements in 
their store, and it is now one of the ornaments of the commercial portion of our 
city. 

Gro. W. Murray & Co.—This establishment is in monthly receipt also, of 
the different’ Magazines, of Punch, The Home Journal, Gleason’s Pictorial, &c., 
&e. We tender our thanks to them, for the package containing the last numbers 
of the above-mentioned periodicals. 

REPRESENTATIVE Men.—By R. W. Emerson. For sale by Marvin & Hrrcncocr. 
Any one, who has mingled at all among books, has of course heard, at least, of 
Emerson's “ Representative Men.” Its pages display the many beauties of thought 
and expression as well as the many peculiar faults of the author. It gained 
a high celebrity at its first’ appearance, and needs no remark at our hand to 
render it more widely known. Measrs Marvin & Hitcheock’s shelves are heavily 
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laden with an admirably selected and various stock of modern books of interest, 
as well as of all the standard works. 

Uniman’s Pertoptcat Devot.—The counter of Mr. Ullman at the Post Office 
has grown into an important convenience to the reading community. Centrally 
located, it is supplied with every variety of newspapers, weekly, daily, pictortal, 
literary, commercial, and from all parts of the Union. On steamer days it forms 
a center of attraction and is one of the leading features of busy life in our city. 
All the steamer papers are to be found there, neatly enveloped and ready stamped 
for the mail; and as one can supply himself and step across fifteen feet to the 
letter box of the P. O., thus finishing his mailing in a moment, it can readily be 
conceived, that the counter is crowded with customers on the 3ist and 15th of 
each month. We tender thanks for the large package sent us from this estab- 
lishment. It contained all the periodicals with which we were familiar, and copies 
of several that we never saw before. 

THe KNICKERBOCKER FoR May. Edited by L. Gaytorp CLARK. 

We feel the same affection for this favorite and truly American Magazine that 
we do for an old and valued friend, who has shared our times of hilarity and 
sympathized in our hour of sorrow; whose coming we weleome with a smile, 
whose departure we mark with a sigh. We never take up The Knickerbocker 
but we expect to be instructed, entertained and amused. Nor are we ever dis- 
appointed. Its contents are so varied and well-arranged that, to use the expres- 
sion of the showman, “it cannot fail to please the most fastidious.” The scholar, 
the poet, romancer and humorist finds something to admire in its pages; and 
when each has been served to his particular liking, all find their hearts opening 
under the genial influence of the “Editor's Table,” with its incomparable and 
world-famed “Gossip.” «While perusing this portion of the May number our- 
selves, we found among its many queer conceits and funny stories, a complimen- 
tary notice of our little bantling, given in the editor’s own felicitous style. We 
make our best bow—gratefully acknowledging the compliment. 


MONTHLY SUMMARY OF EVENTS. 


“ With news the time’s in labor and brings forth 
Each minute some.” 

May 1. The children of Mrs. Parker's Seminary had a floral festival at Musical 
Hall in honor of the advent of May. . . . The Eureka Light Guards had a ball 
at Armory Hall. . . . The Chamber of Commerce met and addressed a memo- 
rial to the Legislature praying that it would reject every proposition for the 
further extension of the city front. 

May 4. Steamships Pacific, Yankee Blade and Oregon arrived from San Juan 
and Panama, bringing news to the 18th April... . The Southerner from San 
Diego, brought news that Walker and thirteen of his men had been killed in an 
attack made upon them by Melendrez. . . . The two houses of the Leyvislature 
met in convention and elected Mr. Redding, of the State Journal, State Printer. 

While discussing the bill providing for the selection of land donated by the 
United States to the State of California for school purposes, Senator Crabb of 
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San Joaquin and Senator Whiting engaged in an affray in which blows were ex- 
changed, and which, but for the interference of their friends, would have resulted 
in a duel. 

May 6. Snow fell at Iowa Hill and covered the ground to the depth of about 
six inches. 

May 7. The Turn-Verein Society had a May Feast at Russ’s Garden. 

May 9. Governor Bigler addressed a message to the Legislature recommend- 
ing, before its adjournment, the passage of an act to extend the water-front ot 
the city—the selection of the balance of the five hundred thousand acres of land 
donated to the State by act of Congress for school purposes, also the lands grant- 
ed for a Seminary of learning and public buildings—judicious legislation for the 
protection of actual settlers on public domain—the amending of the Constitution 
so as to provide for biennial sessions of the Legislature and to abolish certain offices 
which would diminish State expenses annually, in the aggregate three hundred 
thousand dollars—some improvement in the existing hospital system—proper 
and immedate legislation to rescue the interest of the State in all escheated 
estates—the adoption of measures to secure the favorable action of the General 
Government in relation to the civil fund and war debt—the modification of the 
acts on the statute book “concerning corporations,” so as to prevent monopolies, 
and additional legislation to compel the payment of the per centage authorised 
to be collected on all sales at public auction. . . . Gold was reported to have 
been discovered in the vicinity of Mount Diabolo near Oakland. . . . Mary Blane, 
arrested under the ordinance for the suppression of houses of ill-fame, had a jury 
trial in the Recorder’s Court and was discharged, because the jury was unable to 
decide, from the evidence, whether she kept a house of prostitution or a board- 
ing-house. . . . A fire broke out on the corner of Powell and Bush Streets, caus- 
ing a loss of $9,000. . . . A hurdle-race for a purse of $300, best three in five 
mile-heats, came off on the Pioneer Course and was won by the horse General 
Wool. . . . News came that the steamer Sea-Bird had met with an accident (the 
socket of her piston-rod giving away) disabling her for a while. The steamer 
Active was dispatched to her assistance. Also, that on the 5th instant, Walker, 
with a small remnant of his men, was within a day’s march of San Diego in a 
most miserable condition. It was reported that he had had an engagement with 
Melendrez, but with a few others, had made good his retreat... . A squatter 
difficulty occurred at Pulgas Rancho, in which the house of a Mr. Moses was 
burned down, and a Mr. Alonzo Coy, formerly of the city police, badly beaten. 
. . . The Custom House block bounded by Sansome, Jackson, Battery and Wash- 
ington Streets and containing 75,625 square feet, was purchased of the State of 
California by the United States for $150,737 50. 

May 10. James Turner was sentenced to sixty days’ imprisonment for making 
a disturbance at the Metropolitan Theater on the evening of May first, but after- 
wards appealed the case and was discharged on bail. 

May 11. Mr. John H. Dunn, publisher of the Pacific Police Gazette was stab- 
bed by Michael Foley, formerly an employé in the Golden Fra office, and died a few 
minutes afterwards. Foley was arrested and put in the Station House... . It 
was announced by a French paper that truffles of an excellent quality had been 
found in California. . . . D. 8S. Turner, Esq., delivered the opening address of a 
series of lectures to be delivered before the Mercantile Library Asssciation at 
Musical Hall. . . . Mr. O'Grady, Superintendent of the Publie Schools, had a 
difficulty with a certain Mr. Lendrum, with regard to the possession of a lot that 
had been set aside for school purposes. . . . A bill was passed in the Assembly 
authorizing the appropriation of one per cent. on the money collected on econ- 
signed goods, and one per cent on the fines of the Recorder's Court, for the use 
of the San Francisco Orphan Asylums. The Board of Aldermen reconsidered 
and annulled the ordinance authorizing Messrs. Campbell & Bates to commence 
law-suits for the recovery of property belonging to the city, and allowing them 
a compensation of twenty-five per cent. on the proceeds. 

May 12. The committee appointed to examine the Hoadley grades, made a 
very learned and excellent report to the Common Council suggesting the adop- 
tion of the present grades as far as they have been completed, but modifying 
other portions so as to correspond with the natural inequalities of the ound 
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. . The bill providing for the measurement of goods and the creation of a 
board of affreightment for the port of San Francisco was defeated by the dis- 
covery that the signatures appended to the memorial petitioning its passage were 
forged. . . . The Senate passed a bill amendatory of the charter of San Fran- 
cisco, regulating and making certain the commissions of the City Treasurer; also 
a bill relinquishing to the claimants the interest of the State in the block of land 
bounded by Montgomery, Sansome, Washington and Jackson Streets, and placing 
it upon the same footing as the lots confirmed under the Water-Lot Act of March 
26, 1351; also a joint resolution instructing our Senators and Representatives in 
Congress to procure the passage of a law authorizing the Legislature of Califor- 
nia to impose a capitation tax upon all Chinese and Japanese arriving in the 
State, to be paid by the masters or owners of vessels bringing them. ... The 
mayor approved an ordinance for the construction of a cistern at the eorner of 
Green and Dupont Streets—ordinance to grade Howard Street—ordinance to 
grade Kearney Street—ordinance for the construction of a cistern at the corner 
of Stevenson and Ecker Streets—ordinance to pay California Engine Company 
$2,000... . Thomas MeFarland Foley had a preliminary examination in the 
Recorder’s Court for the murder of John H. Dunn, the editor of the Pacific Police 
Gazette, and was sent up for trial to the District Court. . . . Gold was reported 
to have been discovered in the Coast Range of Mountains about fifteen miles dis- 
tant from the Mission of San José... . A great fire occured at Yreka, by which 
property was destroyed to the value of $150,000. 

May 13. In the case of the disputed school lot, in whieh Mr. Lendrum was 
charged with assaulting Mr. O'Grady, the jury found for the defendant. . . . In 
the Senate the amendments to the San Francisco charter as agreed upon by a 
caucus of the San Francisco Senators and Assemblymen were passed. . . . The 
Extension Bill was received from the Assembly, but before it could be put upon 
a second reading objections were raised and it was laid upon the table... . In 
the Assembly the bill amendatory of the City Charter was objected to on its 
second reading. The bill appropriating $5000 to the Ladies’ Orphan Asylum 
was lost. 

May 14. The resignation by G. W. Baker of his oftice as Reeorder of the 
City of San Francisco was announced. . . . The Sabbath School Union cele- 
brated its third anniversary at the First Congregational Church. The ceremonies 
were very imposing. By the reports presented it appeared that there were in 
all the churches, 1,209 scholars, 178 teachers and 5,410 volumes in their libraries. 

May 15. The steamship Southerner arrived, bringing news of the safety of 
the steamer Sea-Bird, which was supposed to have been lost. She was last seen 
on her way up here in tow of the steamer Active, which had been sent in search 
of her. . . . Walker and his men had a battle with Melendrez about three miles 
from the boundary line, in which they put the latter completely to route; soon 
afterwards they surrendered themselves to Major MeKinstry and Capt. H. 8. 
Burton; and on the 6th ult. thirty-five of his men gave their parole of honor 
that they would report theinselves at San Francisco to Major-General Wool, as 
charged with having violated the neutrality laws of the United States. They 
remained at San Diego. Col. Walker, who arrived in the Southerner, immedi- 
itely reported himself to Gen. Wool, in obedience to the stipulation signed by 
him at the tine of his surrender. Gen. Wool accompanied him to the office of 
the United States District Attorney, Mr. Inge, when his parole to hold himself 
subject to the action of the government authorities, was verbally renewed, and 
he gave bail in the sum of $10,000 for his appearance before the United States 
Commissioner. ... In the matter of the disputed school lot, the charge of 
malicious mischief brought against Mr. O'Grady by Mr. George Meldrum, was 


transferred to the Court of Sessions. . In the Board of Aldermen, compli- 
mentary resolutions, commendatory of the course of Judge Baker, while City 
Recorder, and expressing regret for his resignation, were passed. . . . The Legis- 





lature adjourned sive die. . . . In the Court of Sessions, Vail and Buckland, 
indicted and found guilty of obtaining money under false pretences, were sen- 
tentenced by Judge Frelon to imprisonment in the Countv Jail of San Francisco, 
for twelve months, to pay a fine of 81000, and to restore the property alleged to 
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have been taken by them. ... In the U.S. District Court, the Grand Jury pre- 
sented an indictment against Mr. Patrick Dillon, Consul of Franee for a viola- 
tion of the neutrality law of 1818, and a warrant was issued for his arrest. . . 
In the case of the United States vs. Luis del Valle, sentence was deferred till the 
twent y- -second. 

May 16. The passengers and friends of Capt. Haley, of the Sea-Bird, presented 
him with a splendid chain and anchor as a testimonial of their ap eae gop 4 
his conduct during the late critical situation of his steamship. ... The P. 3 
S. Golden Gate and the Nic. 8. 8. Brother Jonathan left, carrying away scone 
to the amount of 82,347,444 60. 

May 17. Mr. W. IL. O'Grady, Superintendent of Tub lic Schools, made his 
tenth quarterly report, by whic h it appeared that there are in the city 34 schools, 
taught by 62 teachers, with 2,521 pupils, being about 70 per cent of all the child- 
ren (over four years) and youth in the city. . . . The new fire company, “ Empire 
No. 1,” of Oakland, made a visit to the fire companies of our city, by whom they 
were handsomely received and entertained. . . . In the case of the U. States vs. 
Patrick Dillon, the defendant came into court and pleaded “not guilty.” A venire 
was ordered for thirty-six jurors returnable on the twenty-second. 

May 18. <A great State Race for a purse of $3,000 came off at the “Pioneer 
Course,” between Lady Vernon, Daniel Webster and — Mae, which was won 
by Lady Vernon, It was witnessed by a gre: it many ladies and much of the 
fashion of the city. . . . The house of Mr. C. C. Ordeman was entered at night 
and robbed of $1,000 and articles of jewelry to the value of $150. The inmates 
at the time were asleep and the robbers, for the better securing the accomplish- 
ment of their purpose, administered chloroform to them. ... The steamship J. 
L. Stephens arrived, fifteen days from Panama, bringing 701 passengers, and news 
of the declaration of war by France and England against Russia. 

May 19. The work of grading and improving the Plaza was commenced by 
Messrs. Latham & Nutting. . . . The steamship Sierra Nevada arrived thirteen 
days from San Juan, bringing 902 passengers and news that the treaties with 
California and Oregon Indians had been ratified by the U.S. Senate. . . . Hon. 
H. 8. Richardson, Justice of the Peace of the Third Township, filed his resigna- 
tion of the office of Associate Justice of the Court of Sessions, to take effect on 
the first of June. 

May 20. Ellsworth, the American Pedestrian was engaged in the attempt to 
walk for fifty consecutive hours, in San José... . A frame house on Jackson 
street, near Mason that had been raised to the level of the street and was sup- 
ported only by seantling, fell with a crash and was completely destroyed ; it was 
valued at $3,000, 

May 21. A hostile meeting took place between Mr. Hunt, of one of the bank- 
ing houses, and Hubert, late member of Assembly from this city, at the Pioneer 
Course. Weapons, dueling pistols ; distance, twelve paces. At the third fire, 
Mr. Hunt received his adversary’s ball a little above the right hip. He died in 
the afternoon of the same day. The meeting was supposed to have been caused 
by a dispute between the parties about a seat at the Metropolitan Theater a few 
evenings previous, 

May 23. The United States District Court commenced the trial of Mr. Patrick 
Dillon, Fre neh Consul, for breach of the neutrality laws. 

May 24. A duel came off between two stevedores, named Benson and Menzis. 
The former was severely wounded in the shoulder. . . . The Grand Jury of the 
United States District Court presented a true bill of indictment against ¢ ‘ol. Wm. 
Walker. 

May 25. Inthe ease of Patrick Dillon, the jury being unable to agree upan 
their verdict, were discharged—ten for conviction, two for acquittal. . . . A fire 
broke out on Dupont street, between Jackson and Pacific, about four o'clock 
A. M., by which three or four light frame buildings were considerably damaged. 

Thomas L. Benson the unfortunate man who was mortally wounded in a 
duel with a man uamed Menzis on the day previous, died at the residence of a 
friend about 10 o'clock in the morning. . . . A destructive tire raged at Marys 
ville, by which property of great value was destroyed. 








EDITOR’S TABLE. 


MAY FESTIVALS. 

Tue Pustic Scuoot May Festivat.—Seldom has a more beautiful or touching 
scene been witnessed by our citizens, than that which was presented at Musical 
Hall on the evening of the 29th of April. The children of the Common Schools 
had assembled there to celebrate the coming of “ Laughing May.” ‘The room, 
lofty and spacious, had, in anticipation of the long-expected event, been appro- 
priately decorated with flowers and significant inscriptions, while a tall May-pole, 
wreathed with flowers—the chief ornament—occupied the centre of the floor. 
About sixteen hundred children were present—all of them neatly, and many of 
them elegantly attired—who, together with their parents and friends, filled the 
room to overflowing. 

The performances were commenced by the band playing an overture, and 
when its echoes had died away in the recesses of the large hall, Master Lucius 
Cooper, a manly little fellow of about thirteen, delivered a salutatory, with the 
self-possession and graceful gesture of a finished orator. Then all the schools, 
accompanied by Kendall’s Brass Band, joined in singing the National Ilymn of 
America. When this was concluded, and the last tiny voice had become silent, 
the ceremony of crowning the May-Queen was presented. Miss Harriet Redman 
had been chosen as the most worthy to be the recipient of this honor, and she 
deported herself throughout with a commanding address and dignity, that en- 
hanced the admiration excited by her grace and beauty. 

Upon assuming the honored seat, which had been erected upon a dais, and 
while surrounded by her maids of honor, florists, marshals and pages—Master 
James Estill, as bishop, advanced, placed the crown upon her head, and ad- 
dressed her in a beautiful speech, concluding with a song, in which all joined. 
To this her majesty replied, acknowledging the kindness of her schoolmates, 
and expressing a hope that the evening would so be spent, that in after years, 
it would be remembered as among the most joyous of their lives. Miss Mary 
E. Higgins, as scepter-bearer, then presented the scepter to the queen, with 
some affectionate and appropriate remarks. The assistant scepter-bearer, Miss 
Emma Hatch, tendered a basket of various favors, which the queen generously 
distributed among her maids of honor. Several of the florists advanced with 
offerings of flowers, and all her little subjects then knelt before her and sang their 
homage in chorus. Then there was a procession around the May-pole, headed 


by the queen; this was followed by a polka, in which all participated ; and, 
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when the inspiriting music had ceased, and the many little twinkling feet had 
become comparatively quiet, Miss Mary A. Bassett, as Spring, Miss Elizabeth V. 
Furst, as Summer, Master Carlton Miller, as Autumn, and Master Cornelius 
Makin, as Winter, performed an Allegory of the Seasons, to the satisfaction of 
their teachers and the admiration of all the spectators. The Rev. M. C. Briggs 
and Rev. Mr. Ayers, of Boston, followed with addresses as interesting as they 
were instructive; and last, probably not the least pleasant part of the perform- 
ances, was an excellent supper, provided by Winn, of which all—children, 
parents and guardians, young and old—partook con mucho gusto. We regret 
that our limits will not permit us to give a report of each speech, or speak more 
at length of the merits of each little performer. Suffice it to say, that their 
united efforts produced a beautiful spectacle, the mere beholding of which will 
make this evening one, that, to use the words of the queen, we shall “number 
among the most joyous ever spent.” 

Moreover it added a new jewel to the diadem of praise and honor, which our 
worthy Superintendent has won by his unremitting zeal and devotion in the 
cause of common school education. In fact Mr. O'Grady could not display a 
more convincing proof of the successful result of his well-directed exertions and 
those of his efficient assistants, than this most satisfactory exhibition of the pro- 
ficiency of the little ones confided to their care. 

Mrs. Parker’s May Festivat.—lIn the cold north, where granite and ice form 
no unimportant articles of trade, ‘‘ May-day” is a downright fiction. We know 
not, whether the vain attempts that are made there to surround it with gaiety,— 
to celebrate its advent with May-parties,—long rows of cold little children, 
dressed in white and decked with artificial flowers, who go out from the city, in 
the sunshiny morning, try very hard all day long to be merry, and come back 
at night in a rain-storm, tired out with hunting for a solitary anemone, or 
violet,—we say, we know not whether these attempts to touch the heart of 
May-day in New York and New England, and to decieve it—for the children’s 
sake—into being warm, are the more melancholy or amusing. But O, how 
different is the merry “ May-day ” of California; with the bright heavens above, 
and the bright earth below, and the gay ranks of tripping children,—twelve 
hundred of them—clad in white, perfumed with wild flowerets of every hue, 
with bonnets off, playing in Pleasant Valley, or crowning their queen and 
receiving their prizes for scholarship and good behavior, in the midst of fash- 
ionable thousands at Musical Hall. 

Not aheart but was made better, by descending out of the dusty ways of 
every-day, to witness, on the evening of the first of last month, the celebration 
arranged at Musical Hall by Mrs. E. M. W. Parker for her scholars. The im- 
mense building was crowded. The only seats—those at the upper end of the 
Hall, which rise one above the other, at each side and the back of the stage— 
were occupied at an early hour by hundreds of ladies and gentlemen; while the 
main floor was crowded soon afterwards by an equally gay assemblage. The 
effect, on entering the building, was very brilliant. The flower and fashion of 
San Francisco were present. As you passed through the large door, you mingled 
immediately with the dense throng—the ladies with hats off, all dressed in 
ball costume and the gentlemen in full attire, moving round in intermingled 
promenade, awaiting the commencement of the ceremonies. Before you, far to 
the upper end of the Hall, stood the stage with a carpeted dais supporting 
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an elegant throne and footstool. At the left of the chair of State, was a table 
with the various rich prizes upon it; behind, was the decorated May-pole; 
on the other side, a small table bearing an elegant cushion, on which were 
the crown and scepter; while surrounding this group—so suggestive of the 
ceremonies to come—were the band, discoursing most exquisite music. Then 
again at the right and left of the stage and at its rear, rose the seats—with a 
hundred fans a waving—ribbons a fluttering—lace bordered handkerehiefs, white 
kid gloves and white down, bright eyes and merry smiles, and all the quiet stir 
of a seated audience of fashionable ladies and gentlemen awaiting the “rise of 
the curtain.” 

At eight o’clock the main doors at the lower end of the Hall, which had been 
closed for a time, opened; the band struck up a gallopade, the leisurely prome- 
nading ceased, all eyes were directed towards the entrance, when suddenly down 
among the throng merrily rippled a dancing rivulet of happy, gaily-decked 
children in couples. It was like the incoming of sixty fairies, who had brought 
with them all the flowers of the woods ;—and the erowd fell back as they gal- 
lopaded—leaving a long oval space upon the floor—around which slipped the 
tiny feet, and streamed the ribbons, and eddied the hundred little perfumes from 
roses and violets and forget-me-nots and japonicas and mignonettes, with which the 


glossy curls and the pure white dresses were adorned. The dance was conducted 
under the care of Miss Congdon—the charming lady who has so widely endeared 
herself by her many graces, and who has gained so well-earned a popularity 
among our citizens in her endeavors to advance the art Terpsichorean. The little 
things, as they danced along, formed and re-formed in all the changes of the 
march quadrille. 

This over, the twelve maids and twelve gentlemen of honor, with their 
wreaths and scarfs, the tiny scepter-bearer, the bishop and the May-Queen herself, 
passed in procession on to the stage, to the inspiriting notes of a march from 
the band. The Queen, Miss Emma Gummer, was richly dressed in white satin; 
a simple white rose adorned her breast, while a garland of white and red roses 
hung from her right shoulder down under her left arm. She mounted the dais, 
and the following song, written for and dedicated to the young ladies of the 
Seminary, by Mr. 8. C. Massett, was sung: 

Ifere’s to our May-Queen young and gay, The buds and blossoms bloom again, 
With her bright and shining hair, The streams sing soft and low ; 
Let's sing to her a merrie lay The birds send forth their joyous strains 
For she is passing fair; As through the air they go. 
Come! twine a wreath of flowers sweet, All nature laughs aloud for joy ; 
And dance upon the green; Then from the hill-tops green 


And let the song of joy go up, Let's carol forth our song of praise, 
To this, our merrie Queen ! To this, our young May-Queen! 


Then let us join the pleasant throng, Then let us join the merry throng, 
Nor think of care or woe, Nor think of care or woe, 
As we go forth a’ Maying, As we go forth a’ Maying, 


As they used to long ago! As they used to long ago! 
Then a song to our “ May-Queen” young and gay 
With her bright and flowing hair; 
Come join in this our merry lay, 
For she is passing fair; 
Then twine a wreath of flowers sweet, 
And dance upon the green; 
. And let there be a song of joy 
To our bonnie laughing Queen! 
Then let us join the pleasant throng, 
Nor think of care or woe, 
As we go forth a’ Maying, 
As they used to long ago! 
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The Bishop then placed the crown among the curls of the Queen. The 
little scepter-bearer approached with the crimson cushion, and, kneeling, pre- 
sented the scepter to Her Majesty. As she received it and assumed her seat, 


the band struck up a favorite air, which was followed by the 


CROWNING SONG, 
WRITTES BY MRS. PARKER FOR HER PUPILS. 


Come! come! come! Come! come! come! 
Join we now heart and hand Here are buds of ev'ry hue, 
In a joyous happy band, Roses red, and violets blue, 
Twin'd from many a distant land, Freshly bathed in crystal dew, 
To crown our May-day Queen! Nature gave them all 
Other climes have sunny skies, Colder climes have frosty show'rs 
Love may smile in other eyes, Blighting buds and crushing fiow’rs, 
But our Western home we prize But through ovr summer hours 
Fairest we have seen— Nought but dew doth fall— 
Tra, la la, &e. Tra, la la, &e. 


Come! come! come! 
Gentle Queen! deign to wear, 

*Mid thy curls of raven hair, 
Thornless flowers we prepare 

For our May-day Queen! 
Emblem of thy cheek the rose, 

Sunlight soft thine eyes disclose, 
Dews upon thy lips repose 

Lovely May-day Queen! 

Tra, la la, &e. 

The crown consisted simply of a circlet of silver leaves, and the seepter was 
a gilt wand, budding out at the end with a close-set profusion of little flowers. 

The maids and gentlemen of honor, with the bishop and scepter-bearer, then 
passed in front of the throne, saluting Her Majesty as Queen of May. She 
bowed gracefully to each in return, and the first portion of the celebration was 
closed by a song. 

The distribution of the prizes then took piace; and the Queen and her attend- 
ants proceeded from the stage to the floor of the Hall, where a miniature ball 
commenced. The little things, some of them not more than five years old, 
danced the Polka, the Esmeralda, the Schottish, and the Mazurka, with a grace 
that would put to the blush many a fashionable lady and gentleman; and such a 
profusion of intermingled flowers, and white pantalets, and ribbons, and locked 
arms, and wreaths, has never been witnessed before in San Francisco, we dare 
avow. 

At eleven P. M. the children left, and one of the most fashionable balls that 
has ever occurred in California followed, in which the ladies and gentlemen who 
had remained spectators of the above described interesting ceremonies, participa 
ted. Success say we to Mrs. Parker and her Seminary. 

MUSICAL AND THEATRICAL. 

Ovr record for this number extends from the eighth to the twenty-seventh of 
May, a period of three weeks only, and our remarks must be confined within 
a page, from the fact that, as it is desirable our issues should take place in time 
for the steamers of the first, rather than those of the last or middle of each 
month, we deemed it best to hasten the publication ef the present number by 
inserting an unusual quantity of legal matter, which has been “standing over” in 
type, even if by doing so we rendered ourselves liable to the charge of encroach 
ing upon those departments of the Magazine devoted to the general reader. But 
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little of importance, however, in the musical and theatrical line has occurred during 
the period above-mentioned. The fact that the artistes who have been before the 
public since our last have already received extended notice at our hands; and the 
further fact that we had little opportunity during the past three weeks to attend 
the different places of amusement, both combine also to render our remarks 
more brief than usual. 

From the eighth to the thirteenth of May—the first week of our record—Mad- 
ame Bishop performed an engagement at the Metropolitan. Notwithstanding 
the fact that excellent judges pronounce her a very superior artiste, the point 
seems to be settled that she cannot render herself popular among the masses of 
the community. Her houses were but moderate, although we are happy to say 
they were attended by those who could appreciate true excellence in art. Mad- 
ame B. appeared in “ Norma,” “Sonnambula” and “ Don Pasquale.” 

She was followed by Madame Thillon, who performed a farewell engagement 
during the seeond and third weeks of our record, appearing every other evening. 
Her pieces were the “ Enchantress,” the ‘Child of the Regiment” and “ Cinder- 
ella.” The alternate nights were devoted mostly to benefits; and on the 25th 
May, Madame Thillon’s farewell benefit took place. We understand that during 
her engagement the Metropolitan was well attended. 

During the first week of our record, the admirable stock company of Mr. 
Thorne oecupied the boards of the American, During the second week, Miss 
Laura Keene performed a short engagement, and during the third, Mr. Chas. 
Burke delighted the patrons of the establishment with his inimitable impersona- 
tions in low comedy. Miss Keene rises higher in the public estimation with each 
successive appearance. We trust soon to see her surrounded by an excellent stock 
company, and hazard the opinion that her fortune is yet before her in California. 

The Monplaisirs have been performing in Marysville; the Batemans to full 
houses at Sacramento and Stockton; the Denins have also been performing at 
Stockton; and Mr. Murdoch at Sacramento. 

On the twenty-fourth, Miss Cathrine Hayes commenced a series of concerts at 
Musical Hall. We quote from our last month’s issue :—“There are many who 
consider Anna Bishop superior to Kate Hayes. In mere matters of art, perhaps 
she is:—but she does not possess as varied gifts of nature, and will never be able 
to cope successfully with Miss Hayes in the popular estimation.” We were not 
at all surprised therefore, to find that Miss Hayes’ two concerts were densely 
crowded. And, by-the-way, in this connection, we would state, that we are 
informed that on the evening when Miss Hayes was to have sung “ Norma” for 
the third time, a large number of persons, finding that she was unable to appear, 
left the house. The presumption is therefore that notwithstanding the inclem 
eney of the weather the audience would have been respectable in size. 

GOSSIP WITH READERS AND CORRESPONDENTS. 

In one of the country villages of New England, there was a curious genius by 
the name of Crawford: who, “for short,” was called by his neighbors “Old Crow- 
foot.” je was a cobbler by trade; and, one day, as he was belaboring his lap- 
stone, the idea struck him that it was a possible thing for him to fly. The more 
he thought about it, the more strongly he was impressed with the notion. At 


last, throwing aside his awl, he set himself assiduously to work in making 
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a pair of wings out of two sides of leather. When he had got them to the 
proper thinness and appropriately ribbed, he attached them to his arms and 
mounted the ridge-pole of his house. The neighbors had heard of his ope rations 
and were gathered in knots to witness the result of his experiment. Crowfoot 
spread his leather wings, gave a spring,—but some how, most inconceivably, 
he lost his balance in the air, and shot down head foremost into a pile of stones. 
The poor fellow, who was almost dead, was humanely picked up and carried into 
the house. When he had revived a little, one of the neighbors good-humoredly 
asked, * Well Crowfoot, how do you make it flying?” “O, Teould fly well 
enough,” answered he “but the devil of it was to light. - - - ONE of our 
cotemporaries, The Golden Era—an excellent journal, by the way—worked 
itself on Sunday, May 2ist, into an alarming state of perspiration over our musi- 
eal and theatrical remarks of last month. While we lift our hat in return for 
the high compliment it pays Zhe Pioneer in its opening remarks, really we must 
beg pardon for the smile which we could not—it’s a positive fact—suppress in 
perusing its attempt at showing up some of the “inconsistencies” it charges upon 
us, As for the matter of errors in spelling, we can point out to it several others 
in the article it criticises, besides the two it mentions ;—and by the way errors 
which we didn’t correct in a note. Now we really trust no one of our readers 
will entertain the least suspicion, that our good friends of The Era would have 
read through our criticism and never have discovered that a mistake was made 
in the spelling of “Don Pasquale” had we not ourselves called their attention to 
it, stating in a note at the end of our remarks, that the previous “form” to that 
in which the note appeared, was put to press in a partially uneorrected state, and 
asking the indulgence of the reader ;—we say, we trust none of our friends will 
entertain the least suspicion that anything of the kind would have hap—— but 
“its of no consequence.” The critic of The Lra quotes extracts from our 
remarks to prove that, after we have stated that Miss Hayes was unsuccessful in 
* Norma,” and that Madame Bishop was successful, we admit that Miss Hayes 
was successful and Madame B. was not successful. The remarks which he extracts 
prove just this, and nothing more, viz:—that while we pronounced Miss Hayes’ 
‘Norma,” as a whole, a failure, we admitted that some portions of her rdle were 
rendered in superb style. And on the other hand that while Madame B's “ Nor- 
ma” as a whole, was a triumph, (as the repeated and stunning plaudits of the 
whole audience showed) there were several scenas that might have been rendered 
better. Now is it possible, that there was one single one of our readers, to whom 
it is necessary to say, that a singer can render an aria or two well, without pre- 
senting the whole rd/e in a manner t 


» satisfy the audience; and that on the 
other hand another singer Gan conceive and present a character in such a style 
as to please the audience; while at the same time she could be excelled in this, 
that or the other particular aria. But we forget—the critic is to be pardoned 
for his ill-digested remarks, and his utter failure at proving the positions he 
assumes, for it must be remembered that he only had a good long week to pre- 
pare them in. We beg pardon of the reader for using so much space about the 
matter. Sorry we can’t admit the correctness of Zhe Era’s strictures—but—but 
—we would re-iterate with Mr. Toot s—“ they’re—they re—of no consequence,” 

- - Ov patrons will remember, that the January number of Tue Pioneer 
was issued on the twenty-seventh of the month—barely in time for the steamer 
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of the first of February. Its late appearance was unavoidable, in view of the 
difficulties surrounding us at the commencement of our enterprise. Of course, 
it was desirable to make up this lost time, little by little, until we could eventu- 
ally bring out each month’s issue in season for the steamer of the first. This end 
we have at last gained; and are happy to announce that our future numbers will 
appear regularly, just prior to the commencement of each month ;—the July 
number at the end of June—the August number at the end of July, and so on. 
This is the custom with all the magazines with which we are acquainted,—and 
we have no desire to be an exception in the matter. The present (June) number 
closes the first half year of our existence, and our first velume ; and we feel that 
it would ill become us not to take this opportunity to tender our thanks to those 
kind friends, who have so generously extended to us their pecuniary aid during 
our early struggles, as well as to those who have aided us with their pens. Our 
circulation has steadily increased during the past six months, and, although we 
cannot boast yet, that the concern is very remunerative, yet We can assure our 
friends that our endeavors are not of a fitful character, to light up and speedily 
wane,—and can promise that they will be continued, with the hope,—in fact, the 
confident expectation on our part, that if Tue Pronerr is a little carly in the field 
of Californian periodical literature, it will ev: ntually establish itself on a firm 
foundation, growing with the growth of our State, and strenethening with its 
strength. To the press of California, of New York, New Orleans, Boston, and 
other cities east of the mountains, we tender our acknowledgements, for the 
kind encouragement and the many flattering notices we have received at their 
hands. In order to bring this (June) number out in time for the steamer of the 
first, we have been compelled to insert an unusual amount of legal matter, and 
to encroach upon the space we had reserved to ourselves for a chat with our 
readers and correspondents. Some six pages of Gossip are left over. Hereafter 
all “irregularities” will be “out of order.” - - Weconeratulate our friends 
in the fact that we shall hereafter be able to lay before them communications from 
that prince of humorists, “John Pheenix,” alias “The late and lamented Squi- 
bob,’ alias - Lieut. Derby,” whom not to know, argues one ‘s self unknown. We 
gladly make way in the present number for his first conununication. “ Hear” 
him 
LETTER FROM JOUN PHOENTX, ESQ. 
San Dreco, Cal, April 20, 1554. 

Dear Maca.—On receiving my long-promised file of The Pioncer, accompanied 

by your affecting entreaty to “Come over into Macedonia and help us,” deeply 


impressed with the importance of the erisis, | rushed about 1 


his village as wildly 
as a fowl decapitated, but with purpose more intent. 


Hastily collecting our luprovisatori, including “the Squire,” “his Reverenee,” 


and the funny “Scheherazade,” L besought them in the name of humanity, and 
by the m NOVY of Miller, to tell me qui kiy their choicest anecdotes, their raciest 
puns, and newest conundrums, that [might collate them for your benefit, and 
San Diego assume its proper literary position at, (not under) your editorial table. 
My suecess was encouraging, and | herewith present you a choice selection of 
the anecdotes accumulated, which have at least the merit claimed by the late 


Ben Jonson for an original piece of blank verse; for “Poetry or not poetry, 


they’re true by Heavens.” In the eourse of ny researches, I eolleeted many 
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quite new and particularly shocking sayings of blasphemous little children; but 
I shall not tell you these, for with all due deference to the taste of those who 
have rendered this style of literature fashionable of late, I cannot refrain from 
expressing the opinion that the subject has been rather “inserted in the earth ;” 
and if that wicked old Clark, of V'he Knickerbocker, don’t roast hereafter for 
starting it, we're going to have a much easicr time in the next world than my 
knowledge of the Scriptures vives reason to believe. “De gustibus non est dis- 
putandum,” as the old lady remarked with an affectionate simper, when she 
kissed her cow. Here are the stories—mira. 

In 1849, “Jacks & Woodruff” kept on Clay Street, just above Kearney, one ot 
the largest jewelry establishments in San Francisco. Jacks, (who, by the way, 
is one of the funniest men that ever lived.) being well-known and universally 
popular, in order to let new arrivals among his home acquaintances know that 


he was round, had his name, Priaskt Jacks, painted in big capitals on a sheet of 





tin, and nailed up beside the door. One y a tall, yellow-haired, sun-burned 
Pike, in the butternut-colored hat, coat and so forths “of the period,” entered and 
accosted Woodruff, who was behind the counter, with, “Say, stranger, I want to 
| f rs of yourn.” “ What things, sir.” “Why 


look of them new-fangled thir 
them Pulaski Jacks!” “Why that,” said Woodruff, laughing, “is my partner's 


fane a 





“No!” said 


name. Jacks & Woodruff; name’s Pulaski—Pulaski Jacks—see ?” 
Pike, “isit! Well, looks like; darned if I knowed it though; I swar I didn’t 
know as they was Loot-jacks or jack-asses > ho! ho!” And taking another good 
long look at the object of his curiosity, he traveled. Jacks took that tin thing 
down.—Suggestive, this is, of a story told us not long since by Maj. E. of the 
army, which we are not aware ever appeared before in print; “ least-ways,” we 
never saw it. A solemn-looking fellow, with a certain air of dry humor about 
the corners of his rather sanctimonious mouth, stepped quietly one day, into the 
tailoring establishment of “Call & Tuttle,” Boston, Mass., and quietly remarked 
to the clerk in attendance, “I want to tuttle.” “What do you mean, sir?” en- 
qured the astonished official. “Well,” rejoined he, “I want to tuttl—noticed 
vour invitation over the door, so I called, and now I should like to tuttle!” He 
was ordered to leave the establishment, which he did, with a look of angry 
wonder, grumbling, sotto voce, that it seemed devilish hard he couldn’t be allowed 
to tuttle after an express invitation.—And this again reminds us of a facetious 
performance of the late J. P. Squibob, who, “once on a time,” while walking 
down Pennsylvania Avenue, was sorely mystified by a modest little sign, stand- 
ing in the window of a neat little shop on the left hand side as you go down. 
The sign bore, in gaily painted letters, the legend, Wasnineton Lapres’ Depos- 
trory. Flattening his nose against the window, Squibob descried two ladies 
whom he describes as of exceeding beauty, neatly dressed and busily engaged 
in sewing, behind a little counter. The fore-ground was filled with lace caps, 
baby’s stockings, compresses for the waist, capes, collars and other articles of 
still life. Hat in hand, Squibob reverently entered, and with intense politeness, 
addressed one of the ladies as follows, “Madam, I perceive by your sign that 
this is the depository for Washington ladies; I am going to the North for a few 
days and should be pleased to leave my wife in your charge—but I don’t know, 
if by your rules you could receive her, as she is a Baltimore woman!” “One of 
the ladies,” says Squibob, “a pretty little girl in a blue dress, sewing on a thing 
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that looked like a pillow-case with arm-holes, turned very red and holding down 
her head, made the remark ‘te he!’ But the elder of the twain, after making 
as if she would laugh, but by a strong-ninded effort holding in, replied, ‘Sir, you 
have made a mistake ; this is the place where the society of Washington ladies 
deposit their work, to be sold for the benefit of the distressed natives of the 
Island of Fernando de Noronha,’ or words to that effect.” Gravely did the 
wicked Squibob bow, all solemnly begged her pardon, and putting on his 
hat, walked off, followed by a sound from that depository, as of an autumnal 
brook, gurgling and babbling gaily over its pebbly bed in a New England forest. 

My stock is by no means exhausted, but “Demasiado de una cosa buena es dema- 
siado,” as Don Juamyemarked when he took twenty-four Brandreth’s pills and his 
wife earnestly solicited him to swallow the box. Next month, Deo volente, you 
shall hear from me again; till then adieu. Yours, respectively, 

JOHN PHOENIX. 


Now, in the matter of the “ Demasiado de una cosa buena.” we must beg leave 
to enter our decided protest. It is a “popular fallacy,” and as richly deserved 
handling by Charles Lamb, as “ Handsome is that handsome does,” or “ Home is 
home be it ever so homely.” But never fear. Phoenix has’nt finished yet. The 
envelope that came to us all the way from San Diego “holds out,” like the 
“Widow Cruise’s oil-jar.”. We insert a fore-finger and thumb, and draw forth 


from it another manuscript. Here it is,— 


Review of New Books, prepared expre ssly for Pioneer Maaqazine, by John Pheeniz. 


Lire AND Times oF Josep Bowers, Tim Exper, Collated from Unpublished Papers of the 
Late John P, Squibob. By J. Bowers, Jr. Vallecitos: Hyde & Seekim, 1854. 


Many of your readers will doubtless remember to have been occasionally 
mystified, when, struck by the remarkable beauty of some passing female stranger 
or by the flashes of wit sparkling from the lips of some gentlemanly unknown, on 
making the inquiry, “ Who is that?” the reply has been given, “Oh that is one 
of old Joe Bower’s girls,” or boys, as the ease may have been; and they will also 
remember that when about to propound the naturally succeeding question, “ Who 
is Old Joe Bowers?” they have been deterred from so doing, by a peculiar smile, 
and an indetinable glance of the eye, approximating to what is vulgarly termed 
a wink, on the part of their informant. 

Such persons, and indeed all who seek to improve their minds by indulging a 
wholesome curiosity as to the private history of the good and great of earth, will 
be glad to hear that this question of “ Who is Joseph Bowers?” is about to be 
definitely answered. 

Through the kindness of Messrs. Hyde and Seekim of Vallecitos, we have been 
permitted to glance over the proof-sheets of their forthcoming work, the title of 
which is given above, and to make therefrom such selections as we may deem 
sufficient to interest the publie in promoting the filial design of the younger 
Bowers, to transmit the name and virtues of his honored sire to posterity. 

Joseph Bowers the elder, (or as he is. familiarly known, “Old Joe Bowers,”) 
we learn from this history, was born in Ypsilanti, Washtenaw county, Michigan, 
on the first day of April, 1776, of “poor but honest parents.” His father during 
the troubles of the revolutionary struggle, was engaged in business as a malefac- 


tor in western New York, from which part of the country he was compelled to 

















1854. | Editor's Table. 581 


emigrate, by the prejudices and annoyances of the bigoted settlers among whom 
he had for many years conducted his operations. Emigrating suddenly, in fact 
“with such precipitation,” says the narrator, “that my grandfather took noth- 
ing with him of his large property, but a single shirt, which he happened to 
have about him at the time he formed his resolution,” he found himself after a 
journey of several days, of vicissitude and suffering, upon the summit of a hill 
overlooking a beautiful valley in the fertile State of Michigan. Struck by the 
beauty of the surrounding scenery, he leaped from the ground in his enthusiasm, 
and cracking his heels twice together while in the air, (“by which” says the 
narrator, with much naiveté, “my grandfather didn’t mean anything, it was just 
a way he'd got ,”) he uttered the stirring ery of “ Yip!—silanti!” from which 
memorable circumstance the place thereafter took its name. Here he finally 
settled, and marrying afterward a young lady whom the author somewhat 
obscurely speaks of as “one of ’em,” had issue, the subject of this narrative, and 
finally ended his career of usefulness, by falling from a cart in which he had been 
standing, addressing a numerous audience, and in which fall he unfortunately 
broke his neck. 

Our limits will not permit us at present to do more than glance hastily over 
the stirring incidents in the life of the elder Bowers. He appears to have been 
connected in some way with almost every prominent event of the times in which 
he lived. We find him a servant and afterwad a confidential friend and adviser 
of Gen. Cass; consulted on matters of religion by Gen, Jackson; an admirer of 
one of Col. Dick Johnson’s daughters, (by the way it was Bowers who slew 
Tecumseh!) an ardent admirer and intimate friend of Mr. Tyler; Gen. Pillow’s 
military adviser; special messenger from Mr. Polk to Santa Anna; professional 
adviser of Mr. Corwin in the matter of the Gardner Claim; the first to nominate 
Mr. Pierce for the Presidency, and after his arrival in California, the agent of 
Limantour; friend and Secretary of Pio Pieo; adviser of Walker; amanuensis 
for Peck; owner of a great part of the extended Water Front of San Francisco, 
and a partner in a celebrated Candy Manufactory, on Long Wharf, with a 
Branch in Washington street. His literary labors and success have been great; 

few of your readers but have seen his signature (Anon.) in Newspapers, Mage- 
zines, the New Reader and First Class Books; he has edited several of our City 
papers, and we add it in a whisper, is 
The author of Idealina 

We may hereafter revert to these incidents in his eventful life; at present, as 

we before remarked, our limits forbid our enlarging upon them, as we wish to 
make room for a few extracts from the work, which, exhibiting the great man’s 
manner of thought and expression, will do more toward giving our readers an 
insight into his character, than would pages of his biography,—we quote from p. 
45, vol. 1: 
i “My father had been much annoyed by reading certain letters from New York 
to the Alta California, signed ‘W.’ The plagiarisms and egotistic remarks of 
which they were made up disgusted him, They remind me, he said, expecto 
rating upon the carpet, a habit he had when much offended, of the back of a 
lady’s dress; they are all hooks and I’s. I ventured to ask him, why he did not 
reply to them? Sir, said he, making a beautiful adaptation that 1 have never 
heard equaled, © Where impule nee is wit, ‘tis folly to reply oes 


Comment is ufnecessary ; let us proceed, p. 47, vol. 1 
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“On arriving at Nevada we unsaddled and turned out our horses, and taking 
our saddles and blankets beneath our arms, repaired to the Inn. My father was 
exceedingly fatigued by the journey, ar 1d hastened to throw himself into the 
first chair that offered. As he did so, I thoughth ssly drew the chair from under 
him, and much to my sorrow and a in he fell with great violence upon the 
floor. The shoek with which he came down disecomposed him not a little, and a 
paper ttered over the floor 
exact!y where he was seate I il 
shall not soon forget his indignant repro m\ ge said he, ‘never, 
never again attempt a practical joke; it is a false, unfecling, traitorous amusement. 
Remember, sir,’ said he, as he painfully rose, and reached to the table for a small 
claw hammer to draw the tacks, ‘remember the fate of the first practical joker 
and profit thereby;’ 1 ventured humbly to ask him who this was, ‘Judas 
Iscariot,’ he replied with bitterness, ‘he so/d his master, and you know well what 
came of it.” L was overpowered with remors: 





of pump tacks which had fal wr from the ti “1 le 





This is very affecting, on p. 49, we find the fol 
braving of a 


(the donkev) was 





“We were much disturbed during the nig 
donkey in the stable-vard. I remarked to my 
suffering witha bronchial complaint ; and on “his inquiring why, replied, that he 
ul ig the intended pley upon the word asthma. 
tulty my mean ¢, my father immediate ly 
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segue ntly explait 
a with some diffi 





t, in ih ugnant silence | 
passing the night, as | atterwar 
the Plaza.” 


rose, and taking | blanke ’ 


the room and the house 





ation beneath a tree in 


Very properly we think. The following is rather amusing, p. 108, vol. 1: 
After his second interview with Senator Peek, I endeavored to learn from my 
father the result of his proposal. ‘Peek talks a great deal’ said he, ‘ but it is very 
difficult to tell what he is going to do; or to what side he belongs. In fact I 


. 1] . , ? , eo 
bevi to believe he 1s all talk and no cider: 





Precisely the opinion expressed by a number of others. Turning back to page 
82, vol. 1, we find the following: 


‘I turned to my father and asked him why tt was that women were so fre 
quently rebbed by pick-pockets, in public carriages; ‘thev must,’ I observed, 
* be conscious that the rogues are feeling about them.’ ‘Yes,’ he replied, * but ‘a 


fellow feeling makes them wondrous kind.’’ J owas struck by the foree of this 





re mark.” 














Probably. Thus much for young Joe. On taking up the second volume, we 
find it mainly filled with incidents in the life of the elder Bowers, from the pen 
of the lar dd. P. Squibob, whe, it app. during his life, contemplated 
vetting up, himself dung work which young Bowers has completed. We make 
a few extracts 1 ich the style of the lamented S, will be readily recognized. 

‘No m: seid Bowers, sententiously, ‘should indulge in more than one bad 
habit at atin if | am a drunkard, it is no reason why I should ruin my char- 
acter “se gambling or licentiousness: or, if [I love the ladies inordinate ly,” and 
here the old II w looked indeseri waggish, *whv should I add to the 
enormity by indulging also in eards and liquor. No,’ added he, ‘one bad habit 
is enough for any jaan to indulge in.’ 

‘2 why, 1 Bowers,’ said Jones, ‘hav civen up smoking?’ 

Because | chews, replied the old fellow th a quiet chuckle, ‘and therein I 
carry out} principle. 

Jones pondered a minute, but he eduldn’t ‘see it” and shaking his head 
musingly, he slowly dispersed.”—p. 19 


Mr. Bowers mentioned to me as deserving the commiseration of the charitable 
and benevolet ; the « — cing ease of a journevman shoemaker who had lost 
' . 


little au py. 81. vol. 2 
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The following smacks, to us, slightly of “Jeems:” 

“Tt was on a lovely morning in the sweet spring time, when ‘two horsemen 
might have been seen’ slowly descending one of the gentle acclivities that envi- 
ron the picturesque village of San Diego. It was a bright and a sunny day and 
the shrubbery and trees around were alive with the harmonious warbling of the 
feathered songsters of the grove. ‘And oh!’ sighed the younger of the twain, 
‘would that my existence might be like that of these fair birds—one constant, 
unwearying dream of love.’ ‘ Aye,’ responded the elder, a man of years and of 
experience, known to the readers of this history as Joseph Bowers the elder, 
‘Aye, my brave youth, they are indeed a happy race, and the spring is to them 
their happiest season, for they are now engaged in pairing.’ 

‘And where, my father,’ enquired the curious youth, ‘do they go to pair?’ 

‘ Up into the pear-trees, probably, rejomed old Joe, with a quaint smile.’ 

The son, with the air of one who has acquired a curious and useful piece of 
iuformation, rode quietly on, and the silence that ensued was unbroken, but by 
his asking his parent for the tobacco, until they arrived at the village.—p. 47. 

Young Bowers was reading to the author of his existence, some passages from 
Lickspittle’s life of General Pierce, of whom (the general, not the author) old 
Joe is a great admirer. On arriving at that affecting anecdote of the x i 
of the General in bestowing a cent upon a forlorn boy to enable him to pur@¥fase 
eandy like his playinates, Bowers commanded his offspring to pause. Young 
Joe reverently obeyed. 

“<«The General,’ said Joseph dogmatieally, ‘should never have mentioned that 
circumstance, never.’ 

‘And why? my father,’ asked his son. 

: Beeat se,’ replied the philosopher, * Sile nee gives a ce nt, or I've read my Bible 
to very little purpose,’ 

And acknowledging the application of Seripture by a coneurring nod, young 
Joe resumed his literary labors, and his father the pipe, which he had withdrawn 
for the enunciation of his sentiments.”—p. 81, vol. 2. 

With the following exquisite morceau from the pen of old Joe Bowers himself, 
it being the commencement of a tale, which concludes the book, we must con- 
clude our extracts. 


The tale is entitled “The Dun Filly of Arkansas, or, Thereby Hangs a Tail.” 





iny a long year ago, when the ‘Child’s Own Book’ was all true—when 
fairies peopled every moonlit glen, and animals enjoyed the power of conversa- 
tered dell, beneath the shadow of a mighty oak, upon a carpet 
of the spri st and most verdant moss, disported a noble horse of Arabian blood, 
and his snow-white bride, ‘The Lily of the Prairie.’ 

‘And oh! my noble lover,’ said the Lily, as in playful tenderness she seized 
and shook between her teeth, a lock of his coal-black mane, ‘may I indeed 
believe thy vows? Has thou forgotten for ave, the dun filly of Arkansas? 
And wilt thou ever, ever be faithless to me again?’ : 


; Nay, dearest,” he r¢ plied. 
And she neighed.” 


tion, in a seques 








From these extracts, the readers of 7’he Pioneer will get an idea of the nature 
of the forthcoming work, which we trust will find a place on their center tables, 
in their libraries and reading-rooms. We subjoin a few notices from the southern 
press, handed us by Mr. Bowers; the marks in the margin of each having been 
made with a pencil, probably by himself: 

“The most elegant book of the season—with greater attactions for the eve of 
taste and the enlightened mind than any other.”"— Vadlecitos Sentinel. $1,25, pd. 





“These volumes will have a permanent and increasing value, and will adorn 
the libraries and center-tables of American families as long as American litera- 
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ture continues to be read.”—-San Isabel Vaquero. $3 pd. for two insertions, and 

another notice jor two bottles of whisky.—J. B. 

“This superb and elegant affair is the book of the season, unquestionably.— 
Penasquitas Picaron. 4s. two drinks, and invited him to dinner.—J. B. 

“The typography of these volumes is all that could be desired. Nothing 
superior to it has been issued from the American Press. Bowers will be among 
American classics, what Goldsmith is among those of Fatherland. It is an 
elegant edition of the works of our foremost writer in the belles lettres depart- 
ment of literature.”—Soledad Filibuster. $5, drink, string of fish, and half-pig 
when I kill.—J. B 

San Diego Herald.—The Ed. is absent, but on his return will probably insert 
any commendatory notice on reasonable terms, provided it contains no allusion to 
politics. J. James, Foreman. He is always absent, fortunately.—ZJ. B. 


- - - To any one who isn’t always thinking of stocks and five per cent. a 
month, there is something cheerfully suggestive about Atwill’s Musical Estab- 
ligdnent, on Washington Street, just above the San Francisco Theater. Music! 
; music in plenty there ;—all the new polkas, songs, ete. ete.—but that 
is n't the feature about the establishment that “doth a tale unfold.” You are not 
five steps inside of the door, before you find yourself in the midst of a wilderness 
of toys; and as you glance round at the tops, india-rubber balls, rattles, and 
“little white, curly-haired dogs,” you really begin to have hopes for San Fran- 
cisco, You had begun to think, that it would always be in the deplorable con- 
dition of Rome before its inhabitants went out among the Sabines and supplied 
themselves, vi et armis, with better halves. But how suggestive is the scene at 
Atwill’s, of the little pattering feet, and the merry ringing laugh with which 
“papa” is greeted as he goes home at night. Now who would think that there 
are over two thousand children in San Francisco already—many of them little 
bouncing, five and six months old Californians too? There’s a native “Know 
Nothing” society for you. Why two-thirds of us don’t know what San Franciseo 
is’ Supply argues demand; and it is really quite a study to go into Atwill’s and 


calculate how many nurseries there must be in our city, to require such stacks of 


jumping jacks, such garrisons of wooden soldiers, and such an immense supply 
of ready-made cities and towns. We'll thank Mr, Atwill, however, when we 
visit his store again, not to slip into our pocket any more such little articles as 


we discovered there yesterday, on taking out our handkerchief, in the midst of a 
crowd of gentlemen on Montgomery Street. Such “aspersions” won't do. We 
don’t know what to do with such little matters—we havn't got any children— 
itsafuct. - - - Some time since, a politician who had been in Congress, 
serving his “sovereigns in the West,” made use of the following language, while 
addressing his constituents from a stump: “—— the laws, the American Eagle 
and the Constitution! O, my fellow-countrymen! that this bosom was glass, that 
you might look into my heart and see the purity of my intentions—the integrity 
of my motives, and the ardent desire I have for the public welfare.” At this 
point of his discourse a rascally boy poked his head up from the crowd, and 
asked the speaker “if a pain in his stomach would n't answer as well.” 
‘ 


{END OF VOL. I.} 








